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TITLE I: GENERAL PROVISIONS
Chapter

10. RULES OF CONSTRUCTION; GENERAL PENALTY
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CHAPTER 10: RULES OF CONSTRUCTION; GENERAL PENALTY

Section

10.01 Title of code

10.02  Interpretation

10.03  Application to future ordinances

10.04 Construction of code

10.05 Rules of interpretation; definitions

10.06  Severability

10.07 Reference to other sections

10.08 Reference to offices; name designations
10.09  Errors and omissions

10.10 Reasonable time

10.11  Repeal or modification of code section

10.12  Limitation periods

10.13  Ordinances unaffected

10.14  Ordinances which amend or supplement code
10.15  Section histories; statutory references

10.16  Preservation of penalties, offenses, rights, and liabilities
10.17  Effective date of ordinances

10.18 Codes as property of the town

10.19 References to Town Council throughout code

10.99  General penalty

§ 10.01 TITLE OF CODE.

(A) All ordinances of a permanent and general nature of the town, as revised, codified, rearranged,
renumbered, and consolidated into component codes, titles, chapters, and sections, shall be known and
designated as the Hagerstown Code, for which designation Code of Ordinances, Codified Ordinances,
or Code may be substituted.

(B) Code title, chapter, and section headings do not constitute any part of the law as contained in
the code.
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§ 10.02 INTERPRETATION.

Unless otherwise provided herein, or by law or implication required, the same rules of construction,
definition, and application shall govern the interpretation of this code as those governing the
interpretation of state law.

§ 10.03 APPLICATION TO FUTURE ORDINANCES.

All provisions of Title I compatible with future legislation shall apply to ordinances hereafter
adopted amending or supplementing this code unless otherwise specifically provided.

§ 10.04 CONSTRUCTION OF CODE.

(A) This code is a codification of previously existing laws, amendments thereto, and newly enacted
laws. Any previously existing law or amendment thereto reenacted by this code shall continue in
operation and effect, as if it had not been repealed by this code. All rules and regulations adopted under
laws reenacted in this code shall remain in full force and effect unless repealed or amended subsequent
to the enactment of this code.

(B) Any appropriation repealed and reenacted by this code is continued only for the period
designated in the original enactment of that appropriation.

(C) The numerical order and position of sections in this code does not resolve a conflict between
two or more sections.

(D) Any irreconcilable conflict between sections shall be resolved by reference to the dates that the
sections were originally enacted. The section most recently enacted supersedes any conflicting section
or subsection.

(E) All references within a section of this code to any section of previously existing laws refer to
the numbers in the original enactment.

(F) (1) The numerical designations and descriptive headings assigned to the various titles, chapters,
subchapters, or sections of this code, as originally enacted or as added by amendment, are not law, and
may be altered by the compilers of this or any subsequent codification, in any official publication, to
more clearly indicate its content. These descriptive headings are for organizational purposes only and
do not affect the meaning, application, or construction of the law they precede.

(2) Each note following a section of this code is for reference purposes only and is not a part
of the section.
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(G) All references to any section of this code refer to all subsequent amendments to that section,
unless otherwise provided.
(I.C. 1-1-1-5)

§ 10.05 RULES OF INTERPRETATION; DEFINITIONS.

(A) Rules of interpretation. This code shall be construed by the following rules unless the
construction is plainly repugnant to the legislative intent or context of the provision.

(1) Words and phrases shall be taken in their plain, ordinary, and usual sense. Technical
words and phrases having a peculiar and appropriate meaning in law shall be understood according to

their technical import.

(2) Words imputing joint authority to three or more persons shall be construed as imputing
authority to a majority of the persons, unless otherwise declared in the section giving the authority.

(3) Where a section requires an act to be done which, by law, an agent or deputy may perform
in addition to the principal, the performance of the act by an authorized deputy or agent is valid.

(4) Words denoting the masculine gender shall be deemed to include the feminine and neuter
genders; words in the singular shall include the plural, and words in the plural shall include the singular;

the use of a verb in the present tense shall include the future, if applicable.

(B) Definitions. For the purpose of this code of ordinances, the following definitions shall apply
unless the context clearly indicates or requires a different meaning.

AND/OR. Either conjunction AND or OR shall include the other, as if written AND/OR.

CLERK-TREASURER. The Clerk-Treasurer of the Town Council. The Clerk and Fiscal
Officer of the town.

CODE. The Hagerstown Town Code.

COMPUTATION OF TIME. Unless specifically provided, means the time within which an
act is to be done, as herein provided, and shall be computed by excluding the first day and including the
last. If the last day be Sunday or holiday, it shall be excluded.

COUNCIL. The Town Council of the Town of Hagerstown, Indiana.

COUNTY. The County of Wayne, State of Indiana.

ET SEQ. The Latin phrase meaning “and the following.”
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HIGHWAY. Includes bridges, roads, and streets, unless otherwise expressly provided.

I.C. Refers to state law found in the Indiana Code.

MAY. The action referred to is permissive.

MONTH. One calendar month.

MUST and SHALL. The actions referred to are each mandatory.

OATH. Includes an affirmation of declaration in all cases in which, by law, an affirmation may
be substituted for an oath, and in such cases the words SWEAR and SWORN shall be equivalent to the

words AFFIRM and AFFIRMED.

OWNER. Applied to a building or land, includes any part owner, joint owner, tenant in
common, joint tenant, tenant by the entirety, of the whole or a part of the building or land.

PERSON. Extends to and includes person, persons, firm, corporation, copartnership, trustee,
lessee, receiver, and bodies politic. Whenever used in any clause prescribing and imposing a penalty,
the terms PERSON or WHOEVER as applied to any unincorporated entity shall mean the partners or
members thereof, and as applied to corporations, the officers or agents thereof.

PERSONAL PROPERTY. Includes every kind of property except real property.

PRECEDING and FOLLOWING. When referring to sections or divisions in this code, refer
to the sections or divisions next following or next preceding that in which the words occur, unless some
other section is designated.

PROPERTY. Includes real and personal property.

PUBLIC PLACE. Any street or highway, sidewalk, park, cemetery, school yard, or open
space adjacent thereto and any lake or stream.

REAL PROPERTY. Includes lands, tenements, and hereditaments.

SIDEWALK. That portion of the street between the curb line and the adjacent property line
intended for the use of pedestrians.

SIGNATURE or SUBSCRIPTION. Includes a mark when the person cannot write.

STATE. The State of Indiana.
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STREET. All streets, highways, avenues, boulevards, lanes, courts, squares, roads, alleys,
viaducts, or other public ways in the town which have been or may hereafter be dedicated and open to
public use.

SUBSTANTIAL PROPERTY INTEREST. Any right in real property that may be affected in
a substantial way by actions authorized by planning and development laws of the State of Indiana,
including a fee interest, a life estate, a future interest, a present possessory interest, or an equitable
interest of a contract purchaser.

TENANT or OCCUPANT. Applies to a building or land and shall include any person holding
a written or oral lease of or who occupied the whole or a part of the building or land, either alone or
with others.

TOWN. The Town of Hagerstown, Indiana, or the area within the territorial limits of the Town
of Hagerstown, Indiana, and such territory, if any, outside of the town over which the town has
jurisdiction or control by virtue of any constitutional or statutory provision.

WRITTEN and IN WRITING. Include printing, lithographing, or other modes of representing
words and letters. Where the written signature of a person is required, the terms mean the proper
handwriting of the person, or the person’s mark.

YEAR. One calendar year, unless otherwise expressly provided.
(I.C. 1-1-4-5)
Statutory reference:
Definition of substantial property interest, see 1.C. 36-7-9-2, of the State’s Planning and
Development Chapter
Definitions of general applicability, see 1.C. 36-1-2-1 through 36-1-2-24

§ 10.06 SEVERABILITY.

(A) If any section of this code now enacted or subsequently amended or its application to any person
or circumstances is held invalid, the invalidity does not affect other sections that can be given effect
without the invalid section or application.

(B) Except in the case of a section or amendment to this code containing a nonseverability
provision, each division or part of every section is severable. If any portion or application of a section
is held invalid, the invalidity does not affect the remainder of the section unless:

(1) The remainder is so essentially and inseparably connected with and so dependent upon the
invalid provision or application that it cannot be presumed that the remainder would have been enacted
without the invalid provision or application; or
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(2) The remainder is incomplete and incapable of being executed in accordance with the
legislative intent without the invalid provision or application.

(C) This section applies to every section of this code regardless of whether a section was enacted
before or after the passage of this code.

(D) The repeal of a section stating that the provisions of an act are severable as provided in division
(B) does not affect the operation of division (B) with respect to that act.
(I.C. 1-1-1-8)

§ 10.07 REFERENCE TO OTHER SECTIONS.

Whenever in one section reference is made to another section hereof, the reference shall extend and
apply to the section referred to as subsequently amended, revised, recodified, or renumbered unless the
subject matter is changed or materially altered by the amendment or revision.

§ 10.08 REFERENCE TO OFFICES; NAME DESIGNATIONS.

(A) Reference to offices. Reference to a public office or officer shall be deemed to apply to any
office, officer, or employee of the town exercising the powers, duties, or functions contemplated in the
provision, irrespective of any transfer of functions or change in the official title of the functionary.

(B) Name designations. Whenever any ordinance or resolution of the Council refers to any board,
bureau, commission, division, department, officer, agency, authority, or instrumentality of any
government, and that name designation is incorrectly stated; or at the time of the effective date of that
ordinance or subsequent thereto, the rights, powers, duties, or liabilities placed with that entity are or
were transferred to a different entity; then the named board, bureau, commission, department, division,
officer, agency, authority, or instrumentality, whether correctly named in the ordinance at its effective
date or not, means that correctly named entity, or the entity to which the duties, liabilities, powers, and
rights were transferred.

(I.C. 1-1-6-1)

§ 10.09 ERRORS AND OMISSIONS.

If a manifest error is discovered, consisting of the misspelling of any words; the omission of any
word or words necessary to express the intention of the provisions affected; the use of a word or words
to which no meaning can be attached; or the use of a word or words when another word or words was
clearly intended to express the intent, the spelling shall be corrected and the word or words supplied,
omitted, or substituted as will conform with the manifest intention, and the provisions shall have the
same effect as though the correct words were contained in the text as originally published. No alteration
shall be made or permitted if any question exists regarding the nature or extent of the error.

2013 S-3



Rules of Construction; General Penalty 9

§ 10.10 REASONABLE TIME.

(A) In all cases where an ordinance requires an act to be done in a reasonable time or requires
reasonable notice to be given, reasonable time or notice shall be deemed to mean the time which is
necessary for a prompt performance of the act or the giving of the notice.

(B) The time within which an act is to be done, as herein provided, shall be computed by excluding
the first day and including the last. If the last day be a Saturday, Sunday, or a state holiday, it shall be
excluded.

§ 10.11 REPEAL OR MODIFICATION OF CODE SECTION.

When a section of this code is repealed which repealed a former section or law adopted prior to the
enactment of this code, the former section or law is not revived unless it so expressly provides. The
repeal of any section shall not extinguish or release any penalty, forfeiture, or liability incurred under
the section, unless the repealing section so expressly provides. The section shall be treated as still
remaining in force for the purposes of sustaining any proper action or prosecution for the enforcement
of the penalty, forfeiture, or liability.

(I.C. 1-1-5-1)

§ 10.12 LIMITATION PERIODS.

The running of any period of limitations or any requirement of notice contained in any law, whether
applicable to civil causes or proceedings, or to the prosecution of offenses, or for the recovery of
penalties and forfeitures, contained in a law repealed and reenacted by this code, shall not be affected
by the repeal and reenactment; but all suits, proceedings, and prosecutions for causes arising or acts
committed prior to the effective date of this code may be commenced and prosecuted with the same effect
as if this code had not been enacted.

Statutory reference:
Periods of limitation, see 1.C. 1-1-1-7

§ 10.13 ORDINANCES UNAFFECTED.

All ordinances of a temporary or special nature and all other ordinances pertaining to subjects not
embraced in this code shall remain in full force and effect unless herein repealed expressly or by
necessary implication.
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§ 10.14 ORDINANCES WHICH AMEND OR SUPPLEMENT CODE.

(A) If the legislative body shall desire to amend any existing chapter or section of this code, the
chapter or section shall be specifically repealed and a new chapter or section, containing the desired
amendment, substituted in its place.

(B) Any ordinance which is proposed to add to the existing code a new chapter or section shall
indicate, with reference to the arrangement of this code, the proper number of the chapter or section.
In addition to an indication thereof as may appear in the text of the proposed ordinance, a caption or title
shall be shown in concise form above the ordinance.

§ 10.15 SECTION HISTORIES; STATUTORY REFERENCES.

(A) As histories for the code sections, the specific number and passage date of the original
ordinance, and amending ordinances, if any, are listed following the text of the code section. Example:
(Ord. 10, passed 5-13-1960; Am. Ord. 15, passed 1-1-1970; Am. Ord. 20, passed 1-1-1980; Am. Ord.
25, passed 1-1-1985; Am. Ord. passed 1-1-1990; Am. Ord. 40, passed - -; Am. Ord. passed - -)

(B) (1) If a statutory cite is included in the history, this indicates that the text of the section reads
substantially the same as the statute. Example: (I.C. 36-5-2-2)

(2) If a statutory cite is set forth as a “statutory reference” following the text of the section,
this indicates that the reader should refer to that statute for further information. Example:

§ 39.01 PUBLIC RECORDS AVAILABLE.

This municipality shall make available to any person for inspection or copying all public records, unless
otherwise exempted by state law.
Statutory reference:

Inspection of public records, see 1.C. 5-14-3-1 et seq.

(C) If a section of this code is derived from the previous code of ordinances of the city published
in 1963 and subsequently amended, the previous code section number shall be indicated in the history
by “(1963 Code, Ch. __,§__ ).”

§ 10.16 PRESERVATION OF PENALTIES, OFFENSES, RIGHTS, AND LIABILITIES.

All offenses committed under laws in force prior to the effective date of this code shall be prosecuted
and remain punishable as provided by those laws. This code does not affect any rights or liabilities
accrued, penalties incurred, or proceedings begun prior to the effective date of this code. The liabilities,
proceedings, and rights are continued; punishments, penalties, or forfeitures shall be enforced and
imposed as if this code had not been enacted. In particular, any agreement granting permission to utilize
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highway rights-of-way; contracts entered into or franchises granted; the acceptance, establishment, or
vacation of any highway; and the election of corporate officers shall remain valid in all respects, as if
this code had not been enacted.

§ 10.17 EFFECTIVE DATE OF ORDINANCES.

Unless otherwise expressly provided, an ordinance shall take effect when passed according to I.C.
36-4-6-14.

§ 10.18 CODES AS PROPERTY OF THE TOWN.

All copies of the Hagerstown Town Code, except those sold by the town to private individuals or
given or sold to the public library, shall be the property of the Town of Hagerstown. Any Hagerstown
Town Codes delivered to elected or appointed officials shall not be retained by those individuals after
the expiration of their term(s) of office or appointment.

§ 10.19 REFERENCES TO TOWN COUNCIL THROUGHOUT CODE.

All references within the Town Code of the Town of Hagerstown, Indiana to “Town Board,”
“Board,” “Board of Trustees,” and similar terms intended to refer to the Town Council of the Town of
Hagerstown, Indiana, the legislative body of the town pursuant to I.C. 36-5, shall be changed to and
reflected as “Town Council.”

(Ord. 6-2007, passed 6-4-2007)
Statutory reference:
Officially changing the terms “Board of Trustees” to “Town Council,” see House Enrolled Act
No. 1042, effective 3-30-1989

§ 10.99 GENERAL PENALTY.

(A) Any person, firm or corporation who violates any provision of this code for which another
penalty is not specifically provided shall, upon conviction, be subject to the following:

(1) A fine not exceeding $2,500 for the first violation; and

(2) A fine not exceeding $7,500 for second and subsequent violations, except for violations of
ordinances regulating traffic and parking.
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(B) A separate violation shall be deemed committed upon each day during which a violation occurs
or continues.
Statutory reference:

Authority, see 1.C. 36-1-3-8(a)(10)
(Am. Ord. 8-2007, passed - -)
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CHAPTER 30: GENERAL PROVISIONS

Section

30.01 Elective officers; appointed officials

30.02 Notice of election

30.03  Oath of officials

30.04 Bonds of officials

30.05 Filling vacancies in office held by candidate of major political party
30.06 Vacancies in Council or elective offices

30.07 Fees for copies of accident reports

30.08  Surcharge fee for payments returned unpaid

30.09 Adoption of National Incident Management System

§ 30.01 ELECTIVE OFFICERS; APPOINTED OFFICIALS.

(A) The elective officers of the town, elected in accordance with the provisions of the state election
laws and I.C. 36-5-2-1 et seq. and 36-5-6-1 et seq., shall be:

(1) The members of the Town Council; and
(2) The Clerk-Treasurer.
(B) The Town Council shall appoint the following officials:
(1) Superintendent of Utilities;
(2) Superintendent of Parks and Recreation;
(3) The Town Marshal; and

(4) Boards, commissions, officers, and other employees pursuant to the provisions of the laws
in effect and as hereafter provided.
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§ 30.02 NOTICE OF ELECTION.

The election inspectors shall make a certified statement, over their own signatures, of the persons
elected to fill the several offices in the town and file the same with the clerk of the circuit court of the
county, within ten days from the day of the election.

Statutory reference:
Notice of election, see I.C. 3-10-7-34

§ 30.03 OATH OF OFFICIALS.

The members of the Town Council and other officers-elect shall, within ten days after the election,
take and subscribe, before some person authorized to administer the same, the usual oath or affirmation
for the faithful performance of the duties of their respective offices.

Statutory reference:
Oaths, see I.C. 5-4-1-1 and 5-4-1-4

§ 30.04 BONDS OF OFFICIALS.

The Clerk-Treasurer and Marshal of the town shall, before commencement of their term of office,
each and severally, give bond payable to the State of Indiana, with surety to the approval of the Town
Council, in such an amount each as the Town Council shall direct.

Statutory reference:
Bonds, see 1.C. 5-4-1-8 and 5-4-1-9

§ 30.05 FILLING VACANCIES IN OFFICE HELD BY CANDIDATE OF MAJOR
POLITICAL PARTY.

(A) This section applies only to filling those vacancies concerning which the person who last held
the vacated office was elected to that office as a candidate of a political party whose candidate at the most
recent election for Secretary of State received either the highest or next highest number of votes cast
state-wide for that office, or was selected for that office under this section.

(I.C. 3-13-9-1)

(B) (1) For the period of time between when a vacancy occurs and when that vacancy is filled
under this section, the chief deputy employee of the office that is vacant shall assume the duties of that
office. If no chief deputy employee exists in the Office of Clerk-Treasurer, then the President of the
Town Council shall appoint, as soon as is reasonably possible, an individual to fill that vacancy for the
period of time between when the vacancy occurs and when it is filled under this section.

(I.C. 3-13-11-12 and 3-13-11-16)
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(2) Any person who assumes the duties of any vacant office under this section has and may
exercise all of its rights, powers, and duties, is entitled to the compensation fixed for that office, and is
subject to all the liabilities of that office.

(I.C. 3-13-11-18)

(C) (1) Vacancies in all elective town offices, except the offices of prosecuting attorney, clerk of
the circuit court, and judge of any court, shall be filled for the unexpired term by a caucus as provided
in [.C. 3-2-9-10 and 3-13-6-1 through 3-13-6-3.

(2) Notwithstanding division (C)(1) above, in the case of a vacancy in an elected town office
where a caucus of precinct committee persons under this chapter would consist of only one precinct
committee person(s) who is not a resident of that town, the vacancy shall be filled by the County
Chairperson in the manner prescribed by I.C. 3-13-11-5. However, the person selected to fill the
vacancy must be affiliated with the same political party as the original office holder.

(I.C. 3-13-1-5)

§ 30.06 VACANCIES IN COUNCIL OR ELECTIVE OFFICES.

Any vacancy occurring in the Town Council, or in any other elective office of the town, shall be
filled by appointment by the Town Council, at a regular or special meeting of the Town Council, called
for that purpose, of which meeting not less than ten-days’ notice in writing shall be given to each
member of the Town Council by the Clerk-Treasurer of the town; but the appointments, if to fill a
vacancy in the office of Town Council, shall be made from the ward in which the vacancy occurred, and
no appointment shall extend beyond the remainder of that term.

(I.C. 3-13-9-4)

§ 30.07 FEES FOR COPIES OF ACCIDENT REPORTS.

(A) The Town Marshal shall charge and collect a fee of $5 for a copy of any accident report
furnished to any persons entitled to receive this information. This fee is in accordance with I.C.
9-29-11-1. Inthe event that the minimum charge provided in I.C. 9-29-11-1 (as amended or recodified)
increased, the amount charged by the town shall increase to coincide with the minimum charge as
required by Indiana law.

(B) The Clerk-Treasurer of the town shall deposit all accident report receipt fees set out in division
(A) above into the Law Enforcement Continuing Education Fund, pursuant to I.C. 9-29-11-1 and I.C.
5-2-8. The funds in this account shall be used for the continuing education and training of law
enforcement officers employed by the agency and for equipment and supplies for law enforcement
purposes.
(Ord. 1-1982, passed 2-1-1982; Am. Ord. 12-2006, passed 10-2-2006)
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§ 30.08 SURCHARGE FEE FOR PAYMENTS RETURNED UNPAID.

(A) The Clerk-Treasurer shall assess and collect a surcharge fee of $20 for each instrument offered
to the town for payment that is returned unpaid by the financial institution upon which the instrument
was drawn.

(B) The Clerk-Treasurer shall notify the person or entity presenting the instrument for payment of
the returned status of the instrument and the surcharge fee that is due and payable in addition to the
amount of money reflected on the instrument. The notice shall be by certified mail.

(C) The Clerk-Treasurer is hereby enabled to curtail services if the person or entity offering the
instrument for payment of the services fails to bring their account current to include the surcharge fee
within seven working days of the notice being mailed.

(D) This section does not negate nor waive any other surcharge penalty that may legally be imposed
for nonpayment of services rendered.
(Ord. 4-1998, passed 8-3-1998)

§ 30.09 ADOPTION OF NATIONAL INCIDENT MANAGEMENT SYSTEM.

The town hereby adopts the National Incident Management System dated 3-1-2004.
(Ord. 11-2006, passed 9-5-2006)



CHAPTER 31: EXECUTIVE

Section
President of the Town Council

31.01 Creation of office
31.02 Powers and duties
31.03 President Pro Tem

Clerk-Treasurer

31.05 Creation of office

31.06  General duties

31.07 Orders for payment of money
31.08 Monthly statements

31.09 Yearly settlements

31.10  General powers

31.11 Election; term

31.12 Depositing public funds

Fiscal Officer
31.25 Fiscal officer authority
Town Manager

31.35 Creation of position

31.36  Absence

31.37 Issuance of warrants or execution of notes or bonds prohibited

31.38 Powers and duties

31.39 Participation in hearing on disciplinary charges

31.40 Town Manager to assume powers and duties of the Director of Municipal Operations
31.41 Statutory basis

2011 S-2
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PRESIDENT OF THE TOWN COUNCIL

§ 31.01 CREATION OF OFFICE.

The Town Council shall select one of its members to be its President for a definite term, which may
not exceed his or her term of office as a member of the Town Council.
(I.C. 36-5-2-7) (Ord. 12-1998, passed 11-16-1998)

§ 31.02 POWERS AND DUTIES.

The President of the Town Council may call a special meeting at any time by personal or written
notice to each member of the Town Council and shall call a special meeting upon request in writing by
any three members.

(1963 Code, Ch. 2, § 1) (Ord. 19-1878, passed 4-15-1878; Am. Ord. 12-1998, passed 11-16-1998)
§ 31.03 PRESIDENT PRO TEM.

During the temporary absence or disability of the President as heretofore provided, the Town

Council may elect one of its number to act as President Pro Tem, who during the absence or disability

of the President shall perform the duties pertaining to the office.
(Ord. 12-1998, passed 11-16-1998)

CLERK-TREASURER

§ 31.05 CREATION OF OFFICE.

The Clerk-Treasurer elected under this chapter is both the Town Clerk and the Town Fiscal Officer.
(I.C. 36-5-6-2)
§ 31.06 GENERAL DUTIES.

(A) The Clerk-Treasurer shall do the following:

(1) Receive and care for all town money and pay the money out only on order of the Town
Council;
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(2) Keep accounts showing when and from what source the Clerk-Treasurer has received town
money and when and to whom the Clerk-Treasurer has paid out town money;
(3) Prescribe payroll and count forms for all town offices;
(4) Prescribe the manner in which creditors, officers, and employees shall be paid;
(5) Manage the finances and accounts of the town and make investments of town money;

(6) Prepare for the Town Council the budget estimates of miscellaneous revenue, financial
statements, and the proposed tax rate;

(7) Maintain custody of the town seal and the records of the Town Council;
(8) Issue all licenses authorized by statute and collect the fees fixed by ordinance;

(9) Serve as Clerk of the Town Council by attending its meetings and recording its
proceedings;

(10) Administer oaths, take depositions, and take acknowledgment of instruments that are
required by statute to be acknowledged, without charging a fee;

(11) Serve as Clerk of the Town Court under I.C. 33-35-3-2, if the judge of the court does not
serve as clerk of the court or appoint a clerk of the court under I.C. 33-35-3-1; and

(12) Perform all other duties prescribed by statute.

(B) A Clerk-Treasurer is not liable, in an individual capacity, for any act or omission occurring in
connection with the performance of the requirements set forth division (A) above, unless the act or
omission constitutes gross negligence or an intentional disregard of the requirements.

(I.C. 36-5-6-6)

§ 31.07 ORDERS FOR PAYMENT OF MONEY.

(A) No order drawn upon the Clerk-Treasurer for the payment of money shall be valid unless the
order is drawn upon a bill or claim presented to the Town Council while in session at its regular or
special meeting and unless the order is properly signed by the President of the Town Council and the
Clerk-Treasurer.

(B) Any Town Council member violating the provisions of this section shall be fined $5 for each
and every offense.
(I.C. 36-5-6-6) (1963 Code, Ch. 2, § 4) (Ord. 18-1878, passed 4-15-1878)
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§ 31.08 MONTHLY STATEMENTS.

The Clerk-Treasurer shall, on the first day of each month, file with the Town Council a statement
of the receipts and disbursements of the town treasury for the preceding month, showing also the balance
in each of the several funds available for the uses of the town. The Clerk-Treasurer’s books, accounts,
and vouchers shall at all times be subject to the examination of the Town Council or of any person
appointed by the Town Council for that purpose.

§ 31.09 YEARLY SETTLEMENTS.

The Clerk-Treasurer shall be required to make an annual settlement with the Town Council at a
regular meeting of the Town Council in January. Immediately after the settlement, the Clerk-Treasurer
shall publish an exhibit of all the receipts and expenditures of the town for the current year.

(I.C. 36-5-6-6) (1963 Code, Ch. 2, § 5) (Ord. 41-1878, passed 4-15-1878)

§ 31.10 GENERAL POWERS.

(A) The Clerk-Treasurer is an ex officio member for the purpose of casting the deciding vote to
break a tie.
(I.C. 36-5-2-8)

(B) The Clerk-Treasurer may administer oaths, take depositions, and take acknowledgments of all
instruments required by law to be acknowledged; he or she shall have the custody of the seal of the town;
and he or she shall perform all other duties as set forth in I.C. 36-5-6-5 and I.C. 36-5-6-6.

(C) (1) The Clerk-Treasurer shall appoint the number of deputies and employees needed for the
effective operation of the office, with the approval of the Town Council. The Clerk-Treasurer’s deputies
and employees serve at the Clerk-Treasurer’s pleasure.

(2) If atown owns a utility and the Clerk-Treasurer is directly responsible for the billing and
collection of that utility’s rates and charges, the Clerk-Treasurer shall appoint those employees who are
also responsible for that billing and collection. These employees serve at the Clerk-Treasurer’s pleasure.
(I.C. 36-5-6-7)

(D) The Clerk-Treasurer has the power to solemnize marriages within the confines of the town.
(I1.C. 31-11-6-1)
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§ 31.11 ELECTION; TERM.

(A) The Clerk-Treasurer shall be elected under I.C. 3-10-6 or I.C. 3-10-7 by the voters of the whole
town.
(I.C. 36-5-6-4)

(B) The Clerk-Treasurer must reside within the town as provided in Article 6, Section 6, of the
Constitution of the State of Indiana. The Clerk-Treasurer forfeits office if the Clerk-Treasurer ceases
to be a resident of the town.

(C) Except as provided in division (D) below, the term of office of the Clerk-Treasurer is four
years, beginning at 12:00 p.m. January 1 after election and continuing until a successor is elected and
qualified.

(D) The term of office of a Clerk-Treasurer subject to an ordinance described by I.C. 3-10-6-2.6
is one year, beginning at 12:00 p.m. January 1 after the Clerk-Treasurer’s election and continuing until
the Clerk-Treasurer’s successor is elected and qualified.

(I.C. 36-5-6-3)

§ 31.12 DEPOSITING PUBLIC FUNDS.

(A) The Clerk-Treasurer of the town is hereby authorized to deposit funds of the town, with any
depository within Wayne County, Indiana, which meets the appropriate criteria as a depository of public
funds, pursuant to Indiana laws and any regulations or guidelines set forth by the Indiana State Board
of Accounts and/or the Indiana Department of Local Government Finance.

(B) The Clerk-Treasurer of the town is hereby authorized to deposit funds of the town, with
TrustINdiana, provided that TrustINdiana remains an approved depository for public funds of
municipalities within Indiana, and provided that the deposits thereto are pursuant to Indiana laws and any
regulations or guidelines set forth by the Indiana State Board of Accounts and/or the Indiana Department
of Local Government Finance.

(Res. 1-2011, passed 6-20-2011)

FISCAL OFFICER

§ 31.25 FISCAL OFFICER AUTHORITY.

(A) The Town Council hereby preapproves and authorizes the Town Fiscal Officer to make payment
on the following types of claims prior to Town Council allowance:
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(1) Property or services purchased from the United States government;
(2) License or permit fees;

(3) Insurance premiums;

(4) Utility payments and connection charges;

(5) General grant programs where advanced refunding is not prohibited and the contracting
party posts sufficient security to cover the amount advanced;

(6) Grants of state funds;
(7) Maintenance and service agreements;
(8) Leases and rental agreements;
(9) Bond or coupon payments;
(10) Payroll obligations;
(11) State, federal, and county taxes;
(12) Expenses that must be paid because of emergency circumstances; and
(13) Expenses described in a town ordinance.
(B) The legislative body or the board having jurisdiction over the allowance of the claim(s) shall
review and allow the claim(s) at the body’s or board’s next regular or special meeting following the

preapproved payment of the expense.
(Ord. 1-1996, passed 5-6-1996)

TOWN MANAGER

§ 31.35 CREATION OF POSITION.
The Town Council may employ a Town Manager, to be the administrative head of the town

government, and the Town Council may fix his or her compensation and terms of employment. Any
Town Manager so employed shall serve at the pleasure of the Town Council. The Town Council may
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not employ one of its members as the Town Manager. The Town Manager must not be employed as a
Town Manager of any other town at the time of his or her employment with the Town of Hagerstown.
(Ord. 4-2003, passed 7-7-2003)
§ 31.36 ABSENCE.
The Town Council may appoint a qualified person to perform the duties of the Town Manager
whenever he or she is absent or unable to perform his or her duties.
(Ord. 4-2003, passed 7-7-2003)
§ 31.37 ISSUANCE OF WARRANTS OR EXECUTION OF NOTES OR BONDS PROHIBITED.
The Town Council may not authorize the Town Manager to issue or execute bonds, notes, or
warrants of the town.
(Ord. 4-2003, passed 7-7-2003)
§ 31.38 POWERS AND DUTIES.
(A) The Town Manager, under the direction of the Town Council, is responsible for the
administrative duties of the Town Council. Unless a written order or ordinance of the legislative body

provides otherwise, the Town Manager:

(1) Shall attend the meetings of the Town Council and recommend actions he or she considers
advisable;

(2) Shall hire town employees according to the current wage and salary ordinance, and
procedures fixed by the Town Council or by statute;

(3) Shall suspend, discharge, remove, or transfer town employees, if necessary, for the welfare
of the town;

(4) May delegate temporary operational authority to an employee responsible to him or her;

(5) Shall assist in administering and enforcing all ordinances, orders, and resolutions of the
Town Council;

(6) Shall see that all statutes and laws that are required to be administered by the Town Council
or a town officer subject to the control of the Town Council are faithfully administered;

(7) Shall prepare budget estimates when required;
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(8) Shall execute contracts on behalf of the town for materials, supplies, services, or
improvements, after the completion of the appropriations, notice, and competitive bidding required by
law;

(9) May receive service of summons on behalf of the town; and
(10) Shall perform all lawful duties requested of him or her by the Town Council.

(B) The Town Council may, at its discretion, amend the powers and duties of the Town Manager
at any time in the future.
(Ord. 4-2003, passed 7-7-2003; Am. Ord. 9-2007, passed 10-1-2007)

§ 31.39 PARTICIPATION IN HEARING ON DISCIPLINARY CHARGES.
The Town Manager may not serve as a member of any body that hears disciplinary charges against:
(A) The Town Marshal; or

(B) A member of the Town Police Department.
(Ord. 4-2003, passed 7-7-2003)

§ 31.40 TOWN MANAGER TO ASSUME POWERS AND DUTIES OF THE DIRECTOR OF
MUNICIPAL OPERATIONS.

The Town Code currently contains various references to a Director of Municipal Operations or
Manager. The Town Manager shall have all duties, responsibilities, and authorities given to the Director
of Municipal Operations or Manager as it is used in other areas of the Town Code. The Town Manager
shall assume the role of the Director of Municipal Operations for the town, including the powers and
duties thereof, in addition to any other powers and duties provided for in this chapter, as well as any
other duties assigned to the Town Manager by the Town Council.

(Ord. 4-2003, passed 7-7-2003)

§ 31.41 STATUTORY BASIS.

The position of Town Manager, and the provisions of the sections of the Town Code regarding the
Town Manager, are based on I.C. 36-5-5, and all provisions of the Town Code shall be consistent with
I.C. 36-5-5, and any future amendments thereto.

(Ord. 4-2003, passed 7-7-2003)
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CHAPTER 32: LEGISLATIVE

Section

32.01 Legislative authority

32.02 Council members; districts

32.03  Council meetings

32.04 Presiding officer

32.05 Duties of Clerk-Treasurer

32.06  Authority to fix compensation of officers and employees
32.07 Power of Council concerning ordinances

32.08 Town expenses

§ 32.01 LEGISLATIVE AUTHORITY.

The Town Council may make and establish the bylaws, ordinances, and regulations, not repugnant
to the laws of this state, as may be necessary to carry into effect the powers granted it under the
provisions of I.C. 36-5-1-1 et seq. through 36-5-7-1 et seq., and to repeal, alter, or amend the same as
they shall seem to require; but every bylaw, ordinance, or regulation imposing a penalty for its violation
shall be published in accordance with I.C. 36-5-2-10.

§ 32.02 COUNCIL MEMBERS; DISTRICTS.

(A) Two of the five Council members shall be elected for two-year terms in the 1979 election, the
terms to begin 1-1-1980, and the remainder of the Council members shall be elected in the 1979 election
for a term of four years commencing 1-1-1980.

(B) The Council members whose terms will be for a period of two years commencing 1-1-1980 shall
be elected from Wards 2 and 4 of the town, and the Council members whose term of office shall be for
the period of four years commencing 1-1-1980 shall be elected from Wards 1, 3, and 5 of the town.

(C) The successors of the Council members elected for two-year terms commencing 1-1-1980 shall

thereafter be elected every four years to serve four-year terms. Those Council members elected to
four-year terms commencing 1-1-1980 shall thereafter be elected and serve four-year terms.

15
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(D) After 1-1-1998, all candidates for the Office of Member of Town Council shall be nominated
at large from within the corporate boundaries of the town. A candidate may not be nominated unless
the candidate resides within the corporate boundaries of the town at the time of nomination.

(E) All candidates for the Office of Council Member of the Town Council shall reside within the
corporate boundaries of the town, shall be elected to serve as at large members of the Town Council,
and shall forfeit the Office of Town Council Member if the candidate or elected member ceases to reside
within the corporate boundaries of the Town of Hagerstown or resigns as a member.

(I.C. 36-5-2-3) (Ord. 6-1978, passed - -; Am. Ord. 1-1997, passed 4-7-1997; Am. Ord. 3-1997, passed
10-6-1997)

§ 32.03 COUNCIL MEETINGS.

The regular meetings of the Town Council shall be as established by the Town Council from time
to time, with any change thereof to be voted upon by the Town Council in an open, public meeting. In
any event, the Town Council must have at least one regular meeting of the Town Council each month.
(Ord. 10-2006, passed 9-5-2006)

§ 32.04 PRESIDING OFFICER.

The Town Council shall select one of its members to be its President for a definite term, which may
not exceed his or her term of office as a member of the Town Council.
(I1.C. 36-5-2-7)

§ 32.05 DUTIES OF CLERK-TREASURER.

(A) The Clerk-Treasurer shall attend all meetings of the Town Council and record the proceedings
thereof.

(B) The Clerk-Treasurer is an ex officio member for the purpose of casting the deciding vote to
break a tie.
(I.C. 36-5-2-8)

§ 32.06 AUTHORITY TO FIX COMPENSATION OF OFFICERS AND EMPLOYEES.

(A) For the purpose of this section, the following definition shall apply unless the context clearly
indicates or requires a different meaning.

COMPENSATION. The total of all money paid to an elected town officer for performing
duties as a town officer, regardless of the source of funds from which the money is paid.
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(B) The Town Council members shall, by ordinance, fix the compensation of its own members,
the Clerk-Treasurer, and the Marshal. The Town Council shall provide reasonable compensation for
other town officers and employees.

(I.C. 36-5-3-2(a), (b))

Statutory reference:
Changing compensation in year for which it is fixed prohibited, see I.C. 36-5-3-2(c)
Compensation for additional services, see 1.C. 36-5-3-2(d)

§ 32.07 POWER OF COUNCIL CONCERNING ORDINANCES.

The Town Council members may:

(A) Adopt ordinances and resolutions for the performance of functions of the town;

(B) Purchase, hold, and convey any interest in property, for the use of the town; and

(C) Adopt and use a common seal.

(I.C. 36-5-2-9)
§ 32.08 TOWN EXPENSES.

(A) The Town Council hereby authorizes the Council to budget and appropriate funds from the
General Fund of the town, to pay the expenses of or to reimburse town officials for expenses incurred
in promoting the best interests of Hagerstown, Indiana.

(B) The expenses may include, but not necessarily be limited to, rental of meeting places, meals,
decorations, memorabilia, awards, expenses incurred in interviewing job applicants, expenses incurred
in promoting industrial, commercial, and residential development, expenses incurred in developing
relationships with other units of government, and any other expenses of a civic or governmental nature

deemed by the Town Council to be in the best interests of the town.
(Ord. 2-1996, passed 5-6-1996)
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CHAPTER 33: LAW ENFORCEMENT

Section

33.01 Appointment of Marshal; term

33.02 Appointment of Deputy and Reserve Deputy Marshals; terms
33.03 Powers and duties of Marshal

33.04 Powers and duties of Deputy and Reserve Deputy Marshals
33.05 Compensation

33.06 State training requirements

§ 33.01 APPOINTMENT OF MARSHAL; TERM.
The Town Council shall appoint a Marshal and shall fix his or her compensation.
(I.C. 36-5-7-2)
§ 33.02 APPOINTMENT OF DEPUTY AND RESERVE DEPUTY MARSHALS; TERMS.

(A) The Marshal is authorized to appoint Deputy Marshals and the appointments are subject to
approval by the Town Council. The Deputies shall serve during the pleasure of the Town Council.
(I1.C. 36-5-7-6) (1963 Code, Ch. 2, § 3) (Ord. 2-1922, passed - -)

(B) The Marshal is authorized to appoint Reserve Deputy Marshals and the appointments are subject
to approval by the Town Council. The Reserve Deputy Marshals may be discharged by the Marshal at
any time.

(Ord. 3-1976, passed 8-30-1976; Am. Ord. 6-2012, passed 8-20-2012)
§ 33.03 POWERS AND DUTIES OF MARSHAL.

(A) The Marshal shall be the Chief Police Officer of the town and has the powers of other law

enforcement officers in executing the orders of the Town Council and enforcing laws. The Marshal or

his or her deputy:

(1) Shall serve all process directed at him or her by the Town Court or Town Council;
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(2) Shall arrest without process all persons who commit an offense within his or her view, take
them before a court having jurisdiction, and detain them in custody until the cause of the arrest has been
investigated;

(3) Shall suppress breaches in peace;
(4) May, if necessary, call the power of the town to his or her aid;
(5) May execute search warrants and arrest warrants; and

(6) May pursue and jail persons who commit an offense.
(I.C. 36-5-7-4)

(B) In executing the orders of the Town Council and enforcing the ordinances of the town and the
laws of the state, the Marshal shall possess all the common law and statutory powers of constables,
except in relation to the service of civil process; and any warrant of search or arrest, issued by any
judge, or magistrate, or justice of the peace of this state, may be executed in any part thereof by the
Marshal subject to laws of this state governing arrest and bail.

(C) He or she shall be conservator of the peace in the town, and shall arrest, without process, all
persons who within his or her view commit any crime or misdemeanor contrary to the statutes of this
state or ordinances of the town, and take them before the court having jurisdiction of the offense with
which the person is charged and retain them in custody until the cause of the arrest has been investigated,
and shall suppress all breaches of the peace within his or her knowledge. Authority is given for him or
her to call to his or her aid the power of the town and to pursue and commit to jail all persons who
commit a jailable offense in violation of the statutes of this state or the ordinances of the town.

(D) The Marshal shall have the power, and it shall be his or her duty, to serve all process issuing
either from the Town Court or the Town Council.

§ 33.04 POWERS AND DUTIES OF DEPUTY AND RESERVE DEPUTY MARSHALS.

(A) The Deputies, in executing the orders of the Town Council or enforcing the ordinances of the
town, shall possess the powers and be subject to the liabilities of the Marshal.
(1963 Code, Ch. 2, § 3) (Ord. 2-1922, passed - -)

(B) Reserve officer acceptance, training, and operational procedures shall meet the current
regulatory and operational directives of the Marshal and the town for regular Deputy Marshals in current
duty status, all as may be finally determined by the Town Council. In executing the orders of the Town
Council or enforcing all laws and ordinances by direction of the Marshal, Reserve Deputy Marshals shall
possess the powers and be subject to the liabilities of the Marshal.

(I.C. 36-5-7-6) (Ord. 3-1976, passed 8-30-1976)
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§ 33.05 COMPENSATION.

(A) The Town Council shall regulate the amount of compensation to be received by the Marshal and
the Deputy Marshals.

(B) Reserve officer personnel shall not receive compensation for services rendered while serving
as Reserve Deputy Marshals.
(I.C. 36-5-7-2, 36-5-7-6) (Ord. 3-1976, passed 8-30-1976)

§ 33.06 STATE TRAINING REQUIREMENTS.

The Marshal and the Deputy Marshals, but not the Reserve Deputy Marshals, must meet the state
training requirements of the Law Enforcement Training Academy.
Statutory reference:

Law enforcement training, see 1.C. 5-2-1-1 et seq.

Mandatory training for law enforcement officers, see 1.C. 5-2-1-1 through 5-2-1-15
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Section

34.01
34.02

34.05

34.15

34.20

34.25

34.30

34.35
34.36
34.37
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CHAPTER 34: BOARDS AND COMMISSIONS

Economic Development Commission

Purpose
Creation of Economic Development Commission

Board of Parks and Recreation

Board of Parks and Recreation

Board of Examination for Electrical Wiring
Establishment of Board

Board of Examination for Heating and Ventilation
Establishment of Board
Town Plan Commission
Town Plan Commission
Board of Aviation Commissioners

Board of Aviation Commissioners

Redevelopment Commission and Department
Establishment

Appointments
Qualifications

23



24 Hagerstown - Administration

34.38 Terms

34.39 Meetings

34.40 Rules and bylaws

34.41 Majority vote

34.42 Department of Redevelopment
34.43  Administration of Department

Board of Cemetery Regents

34.50 Establishment

34.51 Composition

34.52 Members

34.53  Officers

34.54 Majority

34.55 Official bond

34.56 West Lawn Cemetery
34.57 Monies

34.58 Rules and regulations
34.59 Gifts

34.60 Management

34.99 Penalty

ECONOMIC DEVELOPMENT COMMISSION

§ 34.01 PURPOSE.

Promoting and improving employment opportunities, sufficient diversification of economic
development facilities, economic stability, financing of economic development facilities and pollution
control facilities, and the general economic development and welfare of the town would be in the best
interests of its citizens, therefore, a Department of Economic Development should be established in
support of the program.

(Ord. 3-1978, passed 12-3-1978)

§ 34.02 CREATION OF ECONOMIC DEVELOPMENT COMMISSION.
(A) There is created in the town a Department of Economic Development.

(B) The Department shall be under the control of the Development Commission.



Boards and Commissions 25

(C) The Development Commission shall consist of three members, to be known as the Hagerstown
Economic Development Commission; the members shall be selected for appointment by the President
of the Town Council as follows.

(1) One member shall be selected by the President of the Town Council, one shall be nominated
by the County Council, and one shall be nominated by the Town Council. The members of the
Commission shall take office upon their appointment and their terms of office shall run the following
number of years from 2-1-1978:

(a) The Commissioner nominated by the Town Council - two years;
(b) The Commissioner nominated by the County Council - one year; and
(c) The Commissioner selected by the President - three years.

(2) The nominations and selection for Commissioners of the Development Commission shall
be made by the President, the Town Council, and the County Council within 15 days after receiving
notice from the Clerk-Treasurer that they are required to make the nominations and selection. The
selectee and nominees shall be appointed by the President within ten days after receiving the
nominations. At the expiration of the respective terms of each of the Commissioners originally
appointed, their respective successors shall be selected and nominated before the expiration of the term
in the same manner as the original appointee, and each succeeding member shall serve for a term of four
years. In the event that any governing body fails to make a nomination within the time specified, the
President may select and appoint a person without a nomination. In the event any person appointed as
Commissioner shall fail to qualify as hereinafter provided within ten days after the mailing to him or her
of notice of his or her appointment, or if any member after qualifying shall die, resign, or vacate the
office, or be removed as hereinafter provided, a new Commissioner shall be selected or nominated and
appointed to fill the vacancy in the same manner as the Commissioner in respect to whom the vacancy
occurred, and the Commissioners so appointed shall serve for the remainder of the vacated term.
Commissioners shall hold over after the expiration of their terms until their respective successors have
been duly appointed and have qualified. The Commissioners shall receive no salaries but shall be
entitled to reimbursement for any expenses necessarily incurred in the performance of their duty and a
per diem allowance for each day he or she attends a Commission meeting as set forth in I.C.
36-7-12-15(2).

(D) Each Commissioner, before entering upon his or her duties, shall take and subscribe on oath
of office in the usual form, to be endorsed upon the certificate of his or her appointment, which shall be
promptly filed with the Clerk-Treasurer. The Commission originally appointed shall meet within 30
days after its appointment at a time and place designated by the President of the Town Council for the
purpose of organization and shall meet to reorganize in the month of February of each succeeding year.
The Commission shall elect one of its members as President, one as Vice-President, and one as
Secretary, each of which officers shall serve from the day of his or her election until January 31 next
following his or her election and until his or her successor is elected and qualified.
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(E) The Commission is authorized to adopt the bylaws, rules, and regulations as it may deem
necessary for the proper conduct of its proceedings, the carrying out of its duties, and the safeguarding
of the funds and property placed in its custody. Regular or special meetings shall be held at the time as
it may determine and upon the notice as it may fix, either by resolution or in accordance with the
provisions of the bylaws, rules, and regulations adopted. A majority of the Commission shall constitute
a quorum and the concurrence of a majority shall be necessary to authorize any action.

(F) The Commission shall have all powers, privileges, and duties as provided by state statute and
as granted by all acts of the General Assembly.
(Ord. 3-1978, passed 12-3-1978)
Statutory reference:

Promotion of economic development, see I.C. 36-7-12-6 through 36-7-12-15

BOARD OF PARKS AND RECREATION

§ 34.05 BOARD OF PARKS AND RECREATION.

For provisions concerning the Board, see Chapter 93.

BOARD OF EXAMINATION FOR ELECTRICAL WIRING

§ 34.15 ESTABLISHMENT OF BOARD.

For provisions concerning the Board, see Title XV.
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BOARD OF EXAMINATION FOR HEATING AND VENTILATION

§ 34.20 ESTABLISHMENT OF BOARD.

For provisions concerning the Board, see Title XV.

TOWN PLAN COMMISSION

§ 34.25 TOWN PLAN COMMISSION.

For provisions concerning the Town Plan Commission, see §§ 150.15 ef seq.
Statutory reference:
Planning commissions, see 1.C. 36-7-4-101 et seq.

BOARD OF AVIATION COMMISSIONERS

§ 34.30 BOARD OF AVIATION COMMISSIONERS.

For provisions concerning the Board of Aviation Commissioners, see §§ 36.35 and 36.36 and
Chapter 96.

REDEVELOPMENT COMMISSION AND DEPARTMENT

§ 34.35 ESTABLISHMENT.

There is hereby created a Redevelopment Commission, which shall control the Department of
Redevelopment. The Redevelopment Commission shall have all the powers and authorities set for the
commissions in I.C. 36-7-14, Redevelopment of Blighted Areas and Economic Development Areas, and
shall bear the duties and responsibilities as are therein set out. The Redevelopment Commission shall
follow the rules and procedures as are now set out in I.C. 36-7-14, or as shall be added by future
amendments to the Indiana Code.

(Ord. 3-1992, passed 7-6-1992)
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§ 34.36 APPOINTMENTS.

The five members of the Redevelopment Commission shall be appointed as follows: three by the
President of the Town Council and two by the Town Council.
(Ord. 3-1992, passed 7-6-1992)

§ 34.37 QUALIFICATIONS.

A Redevelopment Commissioner must be at least 18 years old and a resident of the town.
(Ord. 3-1992, passed 7-6-1992)

§ 34.38 TERMS.

Each Redevelopment Commissioner shall serve for one year from the first day of January after his
or her appointment and until his or her successor is appointed and after that from the date of their
appointment until the first day of January in the second year after their appointment. Redevelopment
Commissioners shall serve at the pleasure of the appointing authority, who may summarily remove its
appointees from office at any time.

(Ord. 3-1992, passed 7-6-1992)

§ 34.39 MEETINGS.

The Redevelopment Commissioners shall hold a meeting for the purpose of organization not later
than 30 days after they are appointed and, after that, on January 2 of each year.
(Ord. 3-1992, passed 7-6-1992)

§ 34.40 RULES AND BYLAWS.

The Redevelopment Commissioners may adopt the rules and bylaws they consider necessary for the
proper conduct of their proceedings, the carrying out of their duties, and the safeguarding of the money
and property in their custody.

(Ord. 3-1992, passed 7-6-1992)

§ 34.41 MAJORITY VOTE.

Concurrence of three members of the Commission is necessary to authorize any action.
(Ord. 3-1992, passed 7-6-1992)
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§ 34.42 DEPARTMENT OF REDEVELOPMENT.

There is hereby created a Department of Redevelopment which shall be responsible, pursuant to
statute, for the redevelopment of blighted areas and economic development areas. All of the territory
within the corporate boundaries of the town constitutes a taxing district for the purpose of levying and
collecting special benefit taxes for redevelopment purposes.

(Ord. 3-1992, passed 7-6-1992)

§ 34.43 ADMINISTRATION OF DEPARTMENT.

The Department of Redevelopment shall be administered by the Redevelopment Commission and
a Director and any necessary staff may be appointed or employed by the Redevelopment Commission
with the approval of the Town Council and shall serve at the pleasure of the Redevelopment Commission

subject to Town Council approval and budget limitations.
(Ord. 3-1992, passed 7-6-1992)

BOARD OF CEMETERY REGENTS

§ 34.50 ESTABLISHMENT.

There is created in the town a board of trustees to be known as the Board of Cemetery Regents of
the town.

(Ord. 2-1992, passed 7-6-1992)
§ 34.51 COMPOSITION.

The Board of Cemetery Regents shall be composed of four residents of the town, not more than two
of whom may be members of the same political party. Each Board member must own a lot or lots in
the town cemetery known as West Lawn Cemetery, or be a freeholder of the town.

(Ord. 2-1992, passed 7-6-1992)
§ 34.52 MEMBERS.
(A) The President of the Town Council shall appoint the members as follows:

(1) One member for a term of one year;

(2) One member for a term of two years;
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(3) One member for a term of three years;
(4) One member for a term of four years; and

(5) Each member serves until his or her successor is appointed and qualified as the term of each
member expires; his or her successor serves for a term of four years.

(B) All vacancies in the Board shall be filled by appointment of the Town Council President and
the person appointed to a vacancy shall serve until expiration of the term of the member whom he or she
is appointed to succeed. Each member shall take and subscribe, before beginning the duties of office,
the usual oath of office to be endorsed on the certificate of appointment. This shall be filed with the
Clerk-Treasurer within 30 days after beginning the term for which he or she is appointed. Otherwise,
the appointment is considered declined and the office is vacant.

(C) The President of the Town Council may at any time remove a member of the Board from office
upon filing his or her reasons therefor in writing with the Clerk-Treasurer.
(Ord. 2-1992, passed 7-6-1992)

§ 34.53 OFFICERS.

The officers of the Board shall consist of a President, a Vice President, and a Secretary who shall
be elected by the Board members at the first meeting of the Board and every subsequent year.
(Ord. 2-1992, passed 7-6-1992)

§ 34.54 MAJORITY.

A majority of the Board constitutes a quorum and an action of the Board is binding only when
authorized by a majority of all members of the Board taken at a regular or special meeting of the Board.
If there is a tie vote with two members voting each way, the President of the Town Council is entitled
to vote on the matter under consideration. All meetings of the Board shall comply with the provisions
of .C. 5-14-1.5.

(Ord. 2-1992, passed 7-6-1992)

§ 34.55 OFFICIAL BOND.

Each officer and employee whose duty includes handling any funds in carrying out the purpose of
management and control of the cemetery shall execute an official bond before beginning the duties of
office or employment, in the manner prescribed by I.C. 5-4-1.

(Ord. 2-1992, passed 7-6-1992)



Boards and Commissions 31

§ 34.56 WEST LAWN CEMETERY.

The Board of Cemetery Regents shall have exclusive management and control of the West Lawn
Cemetery and all additions thereto subject to the limitations set forth in § 34.57. In carrying out its
duties, the Board of Cemetery Regents shall have all the powers and duties provided by I.C. 23-14-65
et seq., governing town cemeteries as now existing and as amended thereafter. The Board of Cemetery
Regents shall also have any powers and duties not in conflict therewith that are provided and required
by Indiana. However, the Town Council shall reserve to itself the powers and duties as are set forth
within this subchapter or as amended hereafter.

(Ord. 2-2013, passed 4-1-2013)

§ 34.57 MONIES.

(A) The collection, preservation, and payment of all monies, funds, securities, obligations, and
property of any kind related to cemetery purposes is hereby reserved to the Town Council.

(B) Gifts, donations, and bequests, or devises of money or property, real or personal, for the use
of the cemetery or permanent maintenance fund of the cemetery shall be in the name of the town and
shall be subject to deposit, investment, and appropriation by the Town Council. The Board of Cemetery
Regents shall assist the Town Clerk-Treasurer in preparing and submitting an annual budget to the Town
Council for its approval. The Board shall also submit all lawful claims for payment that it receives to
the Town Clerk-Treasurer for submission to the Town Council for approval and authorization of
payment.

(C) The powers to execute deeds to cemetery lots and property, the execution of contracts binding
the town that are not funded by the annual budget of the Board of Cemetery Regents, and the exercise
of eminent domain powers are all reserved to the Town Council, except that the Town Clerk-Treasurer
is empowered to issue certificates of purchase and deeds to cemetery lots upon authorization for sale of
a lot and full payment thereof to the satisfaction of the Town Clerk-Treasurer. Any disputes shall be
resolved by the Town Council or as provided by law.

(Ord. 2-2013, passed 4-1-2013)

§ 34.58 RULES AND REGULATIONS.

The Town Marshal shall assist the Board of Cemetery Regents in enforcing existing rules and
regulations governing the use of the cemetery and the Town Manager shall assist the Board of Cemetery
Regents with respect to the use of utilities in the cemetery. All records of the Board of Cemetery Regents
and all meeting of the Board shall be held at the Hagerstown Town Hall.

(Ord. 2-2013, passed 4-1-2013)
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§ 34.59 GIFTS.

Gifts to the town restricted to cemetery use shall be held in a special fund subject to any specific
restriction specified by the donor, and the fund shall be designated as the West Lawn Cemetery
Improvement Fund. Any gifts restricted to perpetual maintenance of the cemetery shall be held in a fund
designated as the West Lawn Cemetery Perpetual Maintenance Fund. No gifts may be accepted for
maintenance of individual lots but only for the benefit of the entire cemetery. The funds shall be
established as are approved by the state.

(Ord. 2-1992, passed 7-6-1992)

§ 34.60 MANAGEMENT.

The management team and control of the Hagerstown Cemetery, known as West Lawn Cemetery,
is hereby transferred subject to the provisions herein to the Board of Cemetery Regents effective after
adoption and passage of the ordinance by the Town Council and publication and hearing as required by
law.

(Ord. 2-1992, passed 7-6-1992)

§ 34.99 PENALTY.

The penalty for any violation shall be the penalty prescribed by and set forth in § 10.99 of Chapter
10 (Rules of Construction; General Penalty) of Title I (General Provisions) of the Town Code of
Hagerstown, Indiana.
(Ord. 2-1992, passed 7-6-1992; Am. Ord. 8-2007, passed - -)



CHAPTER 35: EMPLOYMENT POLICIES

Section

35.01 Work time

35.02  Seniority

35.03 Travel allowance

35.04 Vacations

35.05 Sick leave; sick pay

35.06 Employee insurance

35.07 Holidays

35.08 Bereavement leave

35.09 Employees not receiving fringe benefits
35.10 Salaries and overtime related considerations
35.11 Social security coverage

35.12 Public Employees’ Retirement Fund
35.13 Termination notice

35.14  Personal days

35.15 Compounding wage authorizations
35.16 Flex time

35.17 Nepotism policy

§ 35.01 WORK TIME.

(A) Job classification and a wage schedule for hourly paid employees are established and shall
continue each year hereafter until changed by the Town Council. The following work periods are
established for all the various full-time employees of the town.

(1) All hourly paid employees except Deputy Marshals. Hourly workers shall be compensated
on the basis of a work period consisting of seven consecutive days commencing at 0001 hours on the first
scheduled workday and terminating at 2400 hours on the seventh day thereafter. The scheduled work
week shall consist of 40 hours in the form of five, eight-hour shifts, excluding not more than one-half
hour for lunches. No overtime compensation shall be given until after 40 hours has been worked in any
work period, with the overtime hours of work being measured in no less than one-half hour increments.

(2) Deputy Marshals. Deputy Marshals shall be compensated on the basis of a work period

consisting of eight consecutive days commencing at 0001 hours on the first scheduled workday and
terminating at 2400 hours on the eighth day thereafter. The scheduled work week shall consist of 48
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hours in the form of six, eight-hour shifts. No overtime compensation shall be given until 48 hours has
been worked in any work period, with the overtime hours of work being measured in no less than
one-half hour increments.

(3) Salaried employees. The following positions shall be deemed salaried: Director of
Municipal Operations; Clerk-Treasurer; Coordinator of Municipal Operations; Chief Marshal; Judge of
the Town Court; Clerk of the Town Court and the Building Inspector. Further, the town hereby adopts
federal specifications for salaried employees as established by the Fair Labor Standards Act, 29 U.S.C.
§ 201 (1982), in that salaried employees shall be paid their set salary if they work more or less hours
than the usual 40-hour scheduled work week as set forth in 29 C.F.R. § 541.118(a).

(B) Overtime shall be paid to all hourly paid employees except Deputy Marshals, at an hourly rate
of time and one-half for hours worked over 40 in any pay period, with double the regular hourly rate
of the employee to be paid for hours worked on the seventh day of the pay period or holidays as set forth
in § 35.07. All hourly paid employees, except Deputy Marshals, shall receive a minimum of two hours
pay for all emergency call outs.

(C) Overtime shall be paid to all hourly paid Deputy Marshals at time and one-half for hours
worked over 48 in any pay period, with double the regular hourly rate of the Deputy Marshal to be paid
for hours worked on scheduled days off or holidays as set forth in § 35.07. All hourly paid employees
shall receive a minimum of two-hours’ pay for all emergency call outs.

(D) Two times an employee’s hourly rate or double time shall be calculated in the following manner
during work periods wherein the rate is authorized by this chapter.

(1) The employee’s established hourly rate shall be multiplied by two. The resulting sum shall
be multiplied by the number of hours worked during the authorized double time pay period. This sum
shall be added to the employee’s pay entitlements for the pay period the work was accomplished.

(E) The following definitions shall be applied to those person's whose employment with the town
is less than full-time employment, as set forth in division (A) above.

(1) PART-TIME EMPLOYEES. A part-time employee of the town is an at-will employee who
shall work no more the 28 hours per week in a given week. Part-time employees shall not be entitled to
sick leave, vacation pay, holiday pay or any other fringe benefits as otherwise may be applicable to
full-time or salaried employees of the town.

(2) TEMPORARY/SEASONAL EMPLOYEES. A temporary and/or seasonal employee is an
at-will employee of the town who performs labor or provides services on a seasonal or temporary basis.
These temporary and/or seasonal employees are persons who are employed for a limited time only,
usually of a short duration or to perform a specific task that can be completed within a certain amount
of time. Temporary and/or seasonal employees are not entitled to sick leave, vacation pay, holiday pay
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or any other fringe benefits as otherwise may be applicable to full-time or salaried employees of the
town.

(Ord. 8-1992, passed - -1992; Am. Ord. 6-1996, passed 10-7-1996; Am. Ord. 1-2003, passed 4-7-2003;
Am. Ord. 3-2013, passed 5-20-2013)

§ 35.02 SENIORITY.

(A) Seniority shall be maintained during interdepartmental transfers for the purpose of maintaining
all benefits except hourly rate compensation. Hourly rate compensation shall be derived by having the
receiving supervisor evaluate the transferees skills in relation to the job classification in which the
employee has transferred, and recommend an hourly compensation to the Council.

(B) Total years seniority (service) is defined as the number of years service worked for the town.
Total years service is computed by chronological progressive service from the initial anniversary date
of employment, and breaks in service other than authorized absences shall not be credited toward this
total. A total of 12-months’ service shall constitute one year when computing years of service.

(Ord. 8-1992, passed - -1992)
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§ 35.03 TRAVEL ALLOWANCE.

(A) Mileage allowance. All officers and employees who are authorized by the Town Council, Town
Marshal, Clerk-Treasurer, or Town Manager to use a private automobile for town business shall be
reimbursed for the mileage actually used on town business in accordance with this section.

(1) There shall be no advanced expense payments from the town. No officer or employee shall
be reimbursed under division (A) above unless and until the officer or employee presents a written
record, with entries made at the time of each trip, the record to include, at a minimum, the date of the
trip, the purpose of the travel, the destination, the miles driven for town business, and the mileage on
the odometer of the officer’s or employee’s vehicle at the start of the trip and the mileage shown
immediately on the completion of the trip. The records shall be submitted on a form furnished by the
Clerk-Treasurer.

(2) The rate paid per mile shall be based on a rate approved by the Town Council by separate
resolution or action, and the rate may be a changing rate based on a measurable standard, such as the
current mileage reimbursement rate being paid by the State of Indiana which is in place at the time of
any such travel.

(B) Meal reimbursement. All officers and employees who are authorized by the Town Council,
Town Marshal, Clerk-Treasurer, or Town Manager to travel to and/or attend an event, meeting, or
conduct business on behalf of the town which takes the officer or employee outside of municipal limits
to an extent or nature, based on the determination of the authorizing person (Town Council, Town
Marshal, Clerk-Treasurer, or Town Manager), to warrant an allowance for meals, the town shall be
reimbursed for meals in accordance with this section.

(1) The Clerk-Treasurer may allow an advance for meal allowances based on the allowable rate
per meal as approved by the Town Council by separate resolution or action. In the event that an advance
for meal allowances is provided, the officer or employee receiving the advance shall no later than two
weeks from the date that the allowance is provided present a written record to the Clerk-Treasurer, the
record to include, at a minimum, copies of the receipts from the establishments from which the meal
expense(s) were incurred, reflecting a date(s) and location(s) consistent with the event, meeting, or
business for the town, the purpose of the travel, and the destination. The records shall be submitted on
a form furnished by the Clerk-Treasurer. The officer or employee shall be entitled to keep the amount
of the actual meal expense(s) incurred and verified by receipt(s) or the amount of the advanced meal
allowance, whichever is less. In the event that the actual meal expense(s) incurred and verified by
receipt(s) is less than the advanced meal allowance, the officer or employee must return the difference
to the Clerk-Treasurer no later than two weeks from the date that the allowance is provided, and in the
event that the officer or employee fails to do so, the difference shall be deducted from the officer or
employee’s next available check from the town payable to the officer or employee.

(2) The rate paid per meal shall be based on a rate approved by the Town Council by separate
resolution or action.
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(C) Toll road and parking expenses reimbursement.

(1) All officers and employees who are authorized by the Town Council, Town Marshal,
Clerk-Treasurer, or Town Manager to travel to and/or attend an event, meeting, or conduct business on
behalf of the town, shall be reimbursed for toll road expenses and parking fee expenses incurred in such
activities based on the actual expense incurred.

(2) The Clerk-Treasurer may allow a reasonable amount in advance for such expenses,
provided, however, no officer or employee shall be allowed to keep any advance expenses or be
reimbursed under division (C) above for the expenses unless the officer or employee presents a written
record to include, at a minimum, copies of receipt(s) for the toll road expenses and/or parking fee
expenses, and the date(s) incurred, and the purpose of the travel or event. The records shall be submitted
on a form furnished by the Clerk-Treasurer. In the event that an advance for the expenses is provided,
the officer or employee receiving the advance shall no later than two weeks from the date that the
allowance is provided present the aforementioned written record to the Clerk-Treasurer, and, in the event
that the actual expenses incurred and verified by receipt(s) is less than the advanced allowance for the
expenses, the officer or employee must return the difference to the Clerk-Treasurer no later than two
weeks from the date that the allowance is provided. In the event that the officer or employee fails to do
so, the difference shall be deducted from the officer or employee’s next available check from the town
payable to the officer or employee.

(D) Lodging. All officers and employees who are authorized by the Town Council, Town Marshal,
Clerk-Treasurer, or Town Manager to incur overnight lodging expenses shall work with the authorizing
authority to make arrangements for the lodging facility to accept and use a purchase order, with the hotel
billing issued after the stay is completed. In the event that the officer or employee works with the
authorizing authority and the arrangements cannot be made, then the authorizing authority may grant the
officer or employee permission to incur the expense for lodging to be reimbursed by the town, subject
to the limitations set forth in this section.

(1) The Clerk-Treasurer may allow a reasonable amount in advance for lodging expenses,
provided, however, no officer or employee shall be allowed to keep any advance expenses or be
reimbursed under division (D) above for the expenses unless the officer or employee presents a written
record to include, at a minimum, copies of the receipts from the place of lodging, reflecting a date(s) and
location(s), and purpose of the lodging. The records shall be submitted on a form furnished by the
Clerk-Treasurer. In the event that an advance for such expenses is provided, the officer or employee
receiving the advance shall no later than two weeks from the date that the allowance is provided present
the aforementioned written record to the Clerk-Treasurer, and, in the event that the actual expenses
incurred and verified by receipt(s) is less than the advanced allowance for the expenses, the officer or
employee must return the difference to the Clerk-Treasurer no later than two weeks from the date that
the allowance is provided. In the event that the officer or employee fails to do so, the difference shall
be deducted from the officer or employee’s next available check from the town payable to the officer or
employee.
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(2) The rates for reimbursement for lodging, if applicable, shall be based on a rate approved
by the Town Council by separate resolution or action.

(E) Other expenses. No other expenses may be reimbursed to officers or employees unless the
expenses are approved by the Town Council. In order to be considered for reimbursement for any
expense other than those listed specifically above in divisions (A) through (D), the officer or employee
shall submit a written record to the Town Council requesting the reimbursement, the record to include,
at a minimum, copies of receipt(s) for purchase(s) or item(s) for which the officer or employee is seeking
reimbursement, the date(s) incurred, and the purpose of the expense related to a town purpose. The
records shall be submitted on a form furnished by the Clerk-Treasurer.

(Ord. 8-1992, passed - -1992; Am. Ord. 4-2008, passed 6-2-2008)

§ 35.04 VACATIONS.

All salaried and hourly paid employees of the town, who are on the payroll of the town in any year,
shall receive vacation as follows.

(A) Employees who have completed six months of continuous service shall receive a vacation of
one week with pay which shall consist of the number of days the employee is scheduled to work in a pay
period excluding overtime requirements.

(B) Employees who have completed one year of continuous service shall receive vacations of two
weeks with pay which shall consist of two times the number of days the employee is scheduled to work
in a pay period excluding overtime requirements.

(C) Employees who have completed five years of continuous service shall receive a vacation of three
weeks with pay which shall consist of three times the number of days the employee is scheduled to work
in a pay period excluding overtime requirements.

(D) Employees who have completed ten years or more of continuous service shall receive a vacation
of four weeks with pay which shall consist of four times the number of days the employee is scheduled
to work in a pay period excluding overtime requirements.

(E) Inno case shall the employee be entitled to more than one application of on vacation allowance
in one 365-day period.

(F) The employee’s beginning date of service shall be the anniversary date to compute vacation

allowances. The anniversary date shall be achieved by the employee prior to receiving the applicable
vacation allowed. Part-time service shall not be computed as part of total service for vacation
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allowances. The most recent date hired shall be considered the anniversary date for employees with
breaks in service wherein the employee had been employed from the active list of town employees and
was subsequently rehired.

(Ord. 8-1992, passed - -1992)

§ 35.05 SICK LEAVE; SICK PAY.

All full-time employees of the town currently receiving benefits in addition to wage compensation
for hours worked, and who have completed a satisfactory 90-day orientation period and have been
employed by the town for no less than one year, shall receive sick leave and sick pay as follows.

(A) Employees shall receive five days sick leave with full pay each year, with accumulation from
year to year not to exceed a total accumulation of 15 days in all. A maximum of 15 days unused sick
leave may be accumulated and carried over from previous calendar years. No employee shall be granted
paid sick leave in excess of 20 days during any calendar year, except as provided for and set forth herein
under the requisites of extended sick leave. Any unused sick leave accumulated in excess of 15 days
shall expire and not be carried over from year to year. Sick leave available in any calendar year shall
be granted only for sickness or injury of an employee or member of the employees immediate family or
household or for dental and medical appointments scheduled by the employee.

(B) Hourly paid employees shall receive a maximum of eight-weeks’ extended sick leave per year
for absence due to personal sickness in excess of one week when hospitalized or unable to work due to
sickness, injury, or medical condition certified by a physician approved by the Council, the extended
sick leave and pay to commence only after one week of any such continuous sickness or injury.

(C) Salaried employees shall receive a maximum of ten-weeks’ extended sick leave per year for
absence due to personal sickness in excess of one week when hospitalized or unable to work due to
sickness, injury, or medical condition certified by a physician approved by the Council, the extended sick
leave to commence after one week of any such continuous sickness or injury.

(D) Hourly paid employees of the town will be paid their regular wages for not more than their
designated sick leave per year for personal sickness, injury, or medical condition when hospitalization
or inability to physically perform work is certified by a physician approved by the Town Council.

(E) The certification shall be in the form of a written document signed by a physician, approved by
the Town Council, and shall specify one of the following categories and provide the information

required.

(1) Restricted duty. Ability to perform work is limited to certain activities with certain
activities being prohibited. The prohibited activities shall be specified on the certification.
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(2) No duty. The employee does not have the physical or mental ability to perform work, or
the employees condition or circumstance may be considered medical under authorized leave guidelines
as set by law.

(F) Personnel must apply for extended sick leave by completing the application form prescribed by
Council, and complying with the preceding requirements. The form will be forwarded to the Director
of Municipal Operations no less than one week prior to the time the benefit is requested to commence.

(G) Personnel injured on the job in the performance of assigned work may be entitled to either sick
leave wage benefits or worker’s compensation benefits. In no case when receiving sick leave benefits
shall the employee be entitled to receive both benefits simultaneously. Any monies received from
worker’s compensation during the period of receiving sick leave benefits shall be immediately
surrendered to the Clerk-Treasurer for proper disposition. Once sick leave benefits have been exhausted,
the employee shall then be entitled to receive the worker’s compensation wage benefit.

(Ord. 8-1992, passed - -1992; Am. Ord. 8-2004, passed 12-6-2004; Am. Ord. 7-2005, passed - -2005)

§ 35.06 EMPLOYEE INSURANCE.

Life, accident, medical, hospitalization, and dental insurance shall be provided to eligible employees
in amounts and with the insurance companies, as shall be determined and approved by the Town Council,
as set forth in the minutes and records of the Council, with the policies to be on deposit with the
Clerk-Treasurer and copies of same to be provided to employees or made available to them upon request.
(Ord. 8-1992, passed - -1992)

§ 35.07 HOLIDAYS.

New Year’s Day, Presidents’ Day, Good Friday, Memorial Day, Independence Day, Labor Day,
Columbus Day, Veterans’ Day, Thanksgiving Day, and Christmas Day shall be authorized by the Town
Council as paid holidays. Each full-time employee currently receiving benefits, in addition to wage
compensation for hours worked, and who has completed a satisfactory 90-day orientation period, shall
be excused from work and receive eight hours of straight time pay at the employee’s set rate, and
further, all the employees required to work on any of the holidays shall be paid at a rate of two times
the employee’s set hourly rate for the hours worked on the holiday. If one of the preceding holidays falls
upon another Town Council authorized holiday or the employee’s scheduled day off, the day following
or preceding the holiday or day off shall be administratively set by the Town Manager as the day of
observance.

(Ord. 8-1992, passed - -1992; Am. Ord. 5-1999, passed 10-18-1999; Am. Ord. 8-2004, passed
12-6-2004; Am. Ord. 7-2005, passed - -2005)
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§ 35.08 BEREAVEMENT LEAVE.

All employees of the town shall receive bereavement leave with pay up to a maximum of three days
on the workdays immediately following the death of the employee’s spouse, child, parent, sibling, or
grandparent of the employee or the employee’s spouse, with no accumulation of the leave from year to
year, except that town employees shall not receive bereavement leave during periods of absence from
work for any reason, including layoffs, sick leave, holidays, vacations, and any other authorized or
unauthorized absence.

(Ord. 8-1992, passed - -1992)

§ 35.09 EMPLOYEES NOT RECEIVING FRINGE BENEFITS.

(A) A school-crossing guard shall be paid a sum set by the Town Council for each day the
Hagerstown Elementary School is in session, provided the school crossing guard performs morning and
afternoon duties as required. No other benefits shall apply.

(B) The Park Superintendent shall be paid a yearly salary as prescribed by Town Council resolution
payable monthly without other benefits in accordance with job descriptions and other duties directed by
the Park Board.

(C) Temporary employees shall be paid at an hourly rate set by the Town Council, and for the
duration as determined necessary by the Town Council to meet temporary labor requirements. No other
benefits shall apply.

(D) Part time communications specialists each year hereinafter shall be paid weekly at the hourly
rate established in the compensation schedules for duty scheduled by the Chief Marshal and performed
by the employee. The scheduled duty shall not be more than 32 hours in any one pay period. Duty in
excess of that so scheduled for communications specialists shall be compensated for as overtime at one
and one-half times the regular rate for each excess hour of work, with no other compensation or benefits
for regular or overtime work.

(Ord. 8-1992, passed - -1992)

§ 35.10 SALARIES AND OVERTIME RELATED CONSIDERATIONS.
The following positions are deemed to be excluded or exempt from overtime or compensation time.
(A) The Clerk-Treasurer shall, as of January 1 of each calendar year, receive an annual salary
payable weekly as prescribed by Town Council resolution, of which a specified amount shall be paid
from the civil town budget and the balance by the Hagerstown Ultilities apportioned as determined by

the Town Council and shall be subject to call without extra compensation unless approved by resolution
of the Town Council.
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(B) The Town Marshal shall, as of January 1 of each calendar year, receive an annual salary
payable weekly as prescribed by Town Council resolution and shall be subject to call without extra
compensation unless approved by resolution of the Town Council.

(C) The Director of Municipal Operations shall, as of January 1 of each calendar year, receive an
annual salary payable weekly as prescribed by Town Council resolution and shall be subject to call
without extra compensation unless approved by resolution of Town Council.

(D) The Coordinator of Municipal Operations shall, as of January 1 of each calendar year, receive
an annual salary payable weekly as prescribed by Town Council resolution and shall be subject to call
without extra compensation unless approved by resolution of Town Council.

(E) The Building Inspector shall, as of January 1 of each calendar year, receive an annual salary
payable monthly as prescribed by Town Council resolution with no additional benefits or allowances
unless approved by Town Council.

(F) The Judge of the Town Court shall, as of January 1 of each calendar year, receive an annual
salary payable monthly as prescribed by Town Council resolution with no additional benefits or
allowances unless approved by the Town Council.

(G) The Clerk of the Town Court shall be appointed by the Judge of the Town Court and shall, as
of January 1 of each calendar year, receive an annual salary payable monthly as prescribed by Town

Council resolution with no additional benefits or allowances unless approved by the Town Council.
(Ord. 8-1992, passed - -1992)

§ 35.11 SOCIAL SECURITY COVERAGE.

(A) The Town Council elects coverage under the Social Security Coverage for Public Employees
Act, as provided by I.C. 5-10.1-1-1 through 5-10.1-6-4, as amended. Coverage shall be effective as of
1-1-1952. All positions not covered by an existing retirement plan are designated as those which are to
be covered.

(B) For the intent and purpose of carrying out the provisions of Title II, SS 218 of the Federal
Social Security Act and all amendments thereof, the agreement entered into between the state agency
with the approval of the governor and the Social Security Administrator is made a part of this section
and shall be termed as an agreement between this town and the Social Security Administrator. Active
membership shall begin on 1-1-1952.

(Ord. 8-1992, passed - -1992)
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§ 35.12 PUBLIC EMPLOYEES’ RETIREMENT FUND.

(A) The town elects to become a participant in the Public Employees’ Retirement Fund as
established by I.C. 5-10.3-2-1 ef seq. and all acts amendatory and supplemental thereto.

(B) The town agrees to make the required contributions under the Public Employees’ Retirement
Fund Act established by I.C. 5-10.3-2-1 et seq. and all amending and supplementary acts.

(C) All eligible town employees and eligible elected officials as defined in I.C. 5-10.1-1-1, as
amended, are declared to be covered by the fund.

(1) Note of the classification or positions specified in this division are compensated on a fee
basis of an emergency nature, or in a part-time category.

(2) The active participating membership of the town shall begin on 1-1-1966.
(Ord. 8-1992, passed - -1992)

§ 35.13 TERMINATION NOTICE.

(A) Any employee who gives less than two-weeks’ advance notice of their intent to terminate
employment with the town or who is terminated by the town, shall be entitled only to their wages
accrued in the pay period(s) falling between the last pay period wherein the employee received wages
in the form of a payroll check and the last day the employee performed scheduled work for the town.
No other benefits provided by the town that may be accruable or payable shall be authorized or allowed
in the preceding circumstances.

(B) Any employee who is absent from scheduled duties for five consecutive scheduled work days
without notifying the employees immediate supervisor or the office of the Director of Municipal
Operations and without receiving approval for the absence from the supervisor or office shall be deemed
to have terminated the employee’s employment with the town and all wages and benefits shall thereupon
immediately cease.

(C) Events requiring temporary or permanent personnel reductions shall be conducted by evaluating
each affected employee’s job performance and total years of service, with final determination to be made
on recommendation of supervisors and approval by the Town Council.

(Ord. 8-1992, passed - -1992; Am. Ord. 8-2004, passed 12-6-2004; Am. Ord. 7-2005, passed - -2005)
§ 35.14 PERSONAL DAYS.
(A) Each full-time employee currently receiving benefits in addition to wage compensation for hours

worked, and who has completed a satisfactory 90-day orientation period and has been employed by the
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town for no less than one year, shall be entitled to four days per calendar year with pay for absences
deemed by the employee as personal days.

(B) The personal days shall not be cumulative from year to year.

(C) Whenever possible, an employee shall schedule personal days in advance of using them.
(Ord. 8-1992, passed - -1992; Am. Ord. 8-2004, passed 12-6-2004; Am. Ord. 7-2005, passed - -2005)

§ 35.15 COMPOUNDING WAGE AUTHORIZATIONS.

Wages paid for authorized absences occurring within the same 24-hour period may not be claimed
simultaneously in order to receive a greater wage benefit than is authorized by Town Council ordinance
or resolution.

(Ord. 8-1992, passed - -1992; Am. Ord. 6-1996, passed 10-7-1996)

§ 35.16 FLEX TIME.

(A) Supervisors may, at their discretion, cause hourly paid employees under their supervision to
begin work earlier or later and or split scheduled hours to satisfy the usual daily work requirement
standard of eight hours.

(B) Salaried employees who are exempt from overtime compensation and are required to maintain
varied mandatory schedules during the day, evenings, holidays, and weekends, shall be granted the
latitude to schedule flex time commensurate with the varied schedules in maintaining their required time
in the workplace. Flex time is not limited to being taken within the pay period incurred. Department
heads shall have the authority to monitor and approve flexible schedules.

(Ord. 8-1992, passed - -1992)

§ 35.17 NEPOTISM POLICY.

(A) Definitions. For the purpose of this section the following definitions shall apply unless the
context clearly indicates or requires a different meaning.

DIRECT LINE OF SUPERVISION. An elected officer or employee of the town who is in a
position to affect the terms and conditions of another individual’s employment, including making
decisions about work assignments, compensation, grievances, advancement, or performance evaluation.
The term does not include the responsibilities of the executive, legislative body or fiscal body of the
town, as provided by law, to make decisions regarding salary ordinances, budgets, or personnel policies
of the town.
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EMPLOYED. Anindividual who is employed by the town on a full-time, part-time, temporary,
intermittent, or hourly basis. The term does not include an individual who holds only an elected office
of the town. The term includes an individual who is a party to an employment contract with the town.

RELATIVE. Means any of the following:
(a) A spouse;
(b) A parent or stepparent;
(c) A child (natural or adopted) or stepchild;
(d) A brother, half-brother, sister, half-sister, step-brother, or step-sister;
(e) A niece or nephew;
() An aunt or uncle; and/or
(g) A daughter-in-law or son-in-law.

(B) Anti-nepotism policy regarding employment matters. In order to comply with state law and in
order to avoid potential conflicts of interest, misunderstandings and appearances of favoritism,
impropriety or bias, the legislative body has adopted the following policy to establish certain minimum
requirements regarding the employment of relatives by any department, office or elected official of the
town. Except as otherwise provided herein, individuals who are relatives may not be employed by the
town in a position that results in one relative being in the direct line of supervision of the other relative.
Accordingly, this policy generally prohibits employment of more than one family member when that
employment causes either two members of the same family being employed in the same department, or
any form of reporting or supervisory relationship between family members.

(C) Change in relationship, procedure to comply. If, as a result of marriage, birth, adoption, the
creation of other family relationships, election results, or hiring decisions, two or more relatives (who
are current employees of any office or department in the town) are inadvertently placed into one of the
two categories described in the division above, then the relatives shall determine which of the relatives
will seek to transfer to another job or otherwise take action to comply with this policy. The town shall
have no obligation to either create a new position or job opening for any current employee, or transfer
any current employee to a new or existing position or job opening if the individual does not meet all
selection standards or fulfill all qualifications deemed to be required for the position by the town. If the
relatives are unable to determine which individual(s) will seek to transfer into another position or
otherwise take action to comply with this policy, then the Town Council will make a determination to
ensure the town’s compliance with this policy. A determination fo the Town Council may include a
decision to transfer, reassign, terminate or otherwise take action regarding one of the employees to
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ensure compliance with this policy. A decision of the Town Council may be based upon a variety of
factors and criteria, including, but not limited to: staffing and other needs; the jobs being performed by
the employees and the necessity of each job relative to the continued operation of the town government;
and each employee’s skills, job knowledge, prior work history, job performance and abilities.

(D) Town employees related to elected officers; promotions. In the event that an individual is an
existing employee of the town to whom the provisions of this policy apply on the date the individual’s
relative begins serving a term of an elected office of the town, the individual may not remain employed
by the town and maintain the individual’s position or rank if the circumstances result in the elected
officer being in the direct line of supervision of the existing employee. In this event, the employee who
is not an elected official will be required to take action to comply with this policy.

(E) Annual certification by elected officers. Each elected officer of the town shall annually certify
in writing, subject to the penalties for perjury, that the officer has not violated this policy or 1.C.
36-1-20.2. Each officer shall submit the certification to the Town Council not later than December 31
of each year.

(F) Interpretation of policy. This policy is intended to implement the minimum requirements
necessary to comply with I.C. 36-1-20.2, as the same may be amended from time to time. If and to the
extent this policy is not in compliance with I.C. 36-1-20.2, this policy shall be deemed to include any
terms not otherwise included herein, and to exclude the terms not otherwise excluded herefrom, as are
necessary to cause this policy to implement the minimum requirements set forth in I.C. 36-1-20.2. To
the extent this policy is inconsistent with any provisions of state law, including, without limitation, I.C.
36-1-20.2, the other provisions of state law shall control. If any portion of this policy is held or deemed
to be, or is, invalid, illegal, inoperable or unenforceable, the validity, legality, operability and
enforceability of the remaining portions of this policy shall not be affected, and this policy shall be
construed as if it did not contain such invalid, illegal, inoperable or unenforceable portion.

(G) Right to review application of policy and make amendments.

(1) The town reserves the right to review the specific facts of any case where this policy is
implicated and make exceptions on a case-by-case basis consistent with the provisions of state law,
including, without limitation, the provisions of I.C. 36-1-20.2. Furthermore, the town reserves the right
to modify or amend the provisions of this policy from time to time consistent with the provisions of state
law, including, without limitation, the provisions of I.C. 36-1-20.2.

(2) Failure to abide by or cooperate with the implementation, compliance and certifications
connected with the nepotism policy is a violation and may result in discipline, including termination of
an employee or a transfer from the direct line of supervision or other curative action. An elected official
who fails to abide by or cooperate with the implementation, with the mandated certifications, may be
subject to action allowed by law.
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(H) Anti-nepotism policy regarding town contracts. In order to comply with state law and in order
to avoid potential conflicts of interest, misunderstandings and appearances of favoritism, impropriety or
bias, the legislative body has adopted the following policy to establish certain minimum requirements
regarding contracts between any department, office or elected official of the town, and relatives (or
businesses wholly or partially owned by relatives) of elected officials of the town. Except as otherwise
provided herein, the town may enter into or renew a contract for the procurement of goods and services
or a contract for public works with either: an individual who is a relative of an elected official, or a
business entity that is wholly or partially owned by a relative of an elected official; only if the
requirements of this policy are satisfied and the contract would not result in a violation of state law by
the elected official.

(D) Procedure to comply. Notwithstanding any provisions of this policy and I.C. 36-1-21, the town
may enter into or renew a contract with an individual or business entity described in the paragraph above

only if the following conditions are met:

(1) The elected official shall file with the Town Council a full disclosure statement, which
must:

(a) Be in writing;
(b) Describe the contract or purchase to be made by the town;

(c) Describe the relationship that the elected official has to the individual or business entity
with whom the town seeks to contract or from whom the town seeks to purchase;

(d) Be affirmed under penalty of perjury;
(e) Be submitted to the legislative body of the town and be accepted by the legislative body
of the town in a public meeting of the legislative body prior to final action on the contract or purchase;

and

(f) Be filed, not later than 15 days after the final action on the contract or purchase, with
the State Board of Accounts, and the Clerk of the Circuit Court of Wayne County, Indiana.

(2) The appropriate agency of the town shall file a certified statement with the Town Council:
that the contract amount or purchase price was the lowest amount or price bid or offered; or setting forth

the reasons why the vendor or contractor was selected.

(3) The town satisfies any other contracting requirements under I.C. 5-22 (concerning the
purchase of goods or services) or [.C. 36-1-12 (concerning public works).

(4) The elected official also complies with the disclosure provisions required by state law, if
applicable.
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(J) Annual certification by elected officers. Each elected officer of the town shall annually certify
in writing, subject to the penalties for perjury, that the officer has not violated this policy or 1.C.
36-1-21. Each officer shall submit the certification to the Town Council not later than December 31 of
each year.

(K) Interpretation of policy. This policy is intended to implement the minimum requirements
necessary to comply with I.C. 36-1-21, as the same may be amended from time to time. If and to the
extent this policy is not in compliance with I.C. 36-1-21, this policy shall be deemed to include the terms
not otherwise included herein, and to exclude the terms not otherwise excluded herefrom, as are
necessary to cause this policy to implement the minimum requirements set forth in [.C. 36-1-21. To the
extent this policy is inconsistent with any provision of state law, including, without limitation, I.C.
36-1-21, such other provisions of state law shall control. If any portion of this policy is held or deemed
to be, or is, invalid, illegal, in operable or unenforceable, the validity, legality, operability and
enforceability of the remaining portions of this policy shall not be affected, and this policy shall be
construed as if it did not contain such invalid, illegal, inoperable or unenforceable portion.

(L) Right to review application of policy and make amendments. The town reserves the right to
review the specific facts of any case where this policy is implicated and make exceptions on a case by
case basis consistent with, the provisions of state law, including, without limitation, the provisions of
I.C. 36-1-21. Furthermore, the town reserves the right to modify or amend the provisions of this policy
from time to time consistent with the provisions of state law, including, without limitation, the provisions
of I.C. 36-1-21.

(Res. 6-2012, passed 12-17-2012)
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MUNICIPAL ELECTRIC DEPARTMENT

§ 36.01 MUNICIPAL ELECTRIC DEPARTMENT.

For provisions concerning this Department, see Chapter 51.

MUNICIPAL WATER DEPARTMENT

§ 36.05 MUNICIPAL WATER DEPARTMENT.

For provisions concerning this Department, see Chapter 52.

SEWAGE TREATMENT WORKS DEPARTMENT

§ 36.10 SEWAGE TREATMENT WORKS DEPARTMENT.

For provisions concerning this Department, see Chapter 53.

DEPARTMENT OF PARKS AND RECREATION

§ 36.15 DEPARTMENT OF PARKS AND RECREATION.

For provisions concerning this Department, see Chapter 93.
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FIRE DEPARTMENT

§ 36.20 NAME; PURPOSE.

(A) The name of this organization will be the Hagerstown-Jefferson Township Volunteer Fire
Department.

(B) The purposes of this organization are as follows:

(1) To respond to all fire alarms and any other assigned emergencies named by the Chief, and
to extinguish, overhaul, salvage, investigate, and protect until properly relieved, all reported fires in
Hagerstown and Jefferson Township, Wayne County, Indiana;

(2) To raise the level of the fire service for Hagerstown and Jefferson Township and present
a united and concentrated front in any efforts to petition the two governments for materials and
equipment, or for the institution of adequate laws for promotion of fire prevention, fire safety, the
protection of life and property, and economy in performance; and

(3) To promote an esprit de corps among the individual firefighters of the
Hagerstown-Jefferson Township Fire Department, that training may be regarded as a desire rather than
a task.

§ 36.21 OFFICERS AND DUTIES.

(A) Officers.

(1) The Chief of the Department shall be appointed by the Town Council, and will assume the
rank officer title of Chief.

(2) The Assistant Chief of the Department shall be appointed by the Chief, and will assume the
rank officer title of Assistant Chief.

(3) The rank officer of Captain shall be appointed by the Chief, with duties to be assigned by
the Chief Officer.

(4) The rank officer of Lieutenant shall be appointed by the Chief, with duties to be assigned
by the Chief Officer.
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(B) Duties.

(1) The Chief of the Department shall be responsible for all actions of the Department. At
business meetings, the Chief shall be the presiding officer and perform those duties that commonly
belong to the office of President or Chairperson.

(2) The Assistant Chief shall act as assistant to, and in the absence of, the Chief Officer.

(3) Other officers will be given specific assignments by the Chief.

§ 36.22 SELECTION OF NEW MEMBERS.

(A) Any person interested in becoming a member of the Hagerstown-Jefferson Township Volunteer
Fire Department shall obtain an application from the Chief Officer, which he or she shall properly fill
out and sign. These applications shall be used in filling all vacancies.

(B) As vacancies occur, the Chief will convene his or her membership advisory group of officers,
weigh all possibilities and probabilities, and after due deliberation, the Chief will make an appointment.

(C) The appointment will be made under a 90-day period of probation during which time the
individual will be observed and tested as to his or her ability to adapt to the rigors of fire prevention,
fire extinguishment, fire overhaul, fire investigation, maintenance, and esprit de corps.

§ 36.23 EQUIPMENT.

Each firefighter will be furnished sufficient protective equipment and physical equipment, as budgets
will allow, for his or her performance of § 36.22(C).

§ 36.24 DUTIES OF FIREFIGHTERS.

(A) Each firefighter shall respond to all alarms, monthly business meetings, monthly and called
training meetings, and other meetings ordered by the Chief, unless excused by a rank officer. Failure
to comply may mean that the Chief will call a conference with the individual, or with a board of rank
officers, concerning negligence of duty.

(B) Each firefighter shall be expected to seize every opportunity to improve his or her skills and
ability as a firefighter, to better acquaint himself or herself with the equipment, to better his or her
efficiency as a firefighter, and for the safety of himself and herself and his or her fellow firefighters.
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§ 36.25 COMPENSATION; TERMINATION.

(A) Volunteer firefighters receive no pay. Firefighters will be compensated for the loss and
maintenance of clothing, to the extent of an annual budgetary allowance distributed monthly, plus any
mandated allotment from other sources.

(B) Any firefighter’s services will be terminated only after due process.

§ 36.26 ASSOCIATE MEMBERSHIP.

(A) After 15 years of service as a firefighter, and after he or she has been honorarily retired from
active service as a member of the Hagerstown-Jefferson Township Fire Department, a firefighter may
request status as an Associate Member of the Department.

(B) All requests shall, first, be reviewed by a committee of rank officers. If associate membership
is granted, the following shall apply.

(1) The associate member will receive no formal clothing allowance and will not be required
to attend meetings, though he or she may do so.

(2) He or she will not be required to answer alarms.

(3) It is hoped that he or she might respond, upon request, with his or her expertise,
experience, and particular abilities, for consultation, training periods, or emergency duties.

(4) He or she shall be responsible for his or her own IVFA Associate dues. He or she shall
receive all benefits, and may be responsible for all requirements promulgated by the Indiana Volunteer
Firefighter’s Association as an associate member.

DEPARTMENT OF AVIATION

§ 36.35 ESTABLISHMENT.

The Department of Aviation of the town is created and established with full power and authority to
act as provided in I.C. 8-22-2-1 et seq. The Department of Aviation shall be under the control of a Board
of four members, to be known as the Board of Aviation Commissioners. The Board shall be constituted
and appointed and have those powers and duties as provided by I.C. 8-22-2-1 ef seq.

(Ord. 1979-10A, passed 9-4-1979)
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§ 36.36 MEMBERS.

The President of the Town Council is authorized and empowered to appoint, in the manner provided
by I.C. 8-22-2-1 et seq., the members of the Board of Aviation Commissioners. The Board of Aviation
Commissioners is authorized and empowered to do any and all things necessary for the promotion of the
business of the Department of Aviation.

(Ord. 1979-10A, passed 9-4-1979)



CHAPTER 37: TOWN COURT

Section
37.01 Establishment
37.02  Jurisdiction

37.03  Judge of the Town Court
37.04 Ordinance Violations Bureau

§ 37.01 ESTABLISHMENT.

(A) Inaccordance with the provisions of I.C. 33-35-1-1, there is hereby established the Town Court
of Hagerstown, Indiana.

(B) The Town Court, as established in this section, shall come into existence on 1-1-1984.
(Ord. 9-1982, passed 11-15-1982)
§ 37.02 JURISDICTION.
This Court shall have exclusive jurisdiction of all violations of the ordinances of the town, and shall
have jurisdiction of all misdemeanors and all infractions in accordance with 1.C. 33-35-2-8.
(Ord. 9-1982, passed 11-15-1982)

§ 37.03 JUDGE OF THE TOWN COURT.

(A) Election. On 11-8-1983 election of a judge of the Town Court shall be held. Thereafter,
election of the judge shall be held in the general election every fourth year after 1983.

(B) Powers and duties. The judge of the Town Court shall exercise the powers and perform the
duties as provided for in I.C. 33-35.

(C) Salary. The salary of the judge of the Town Court shall be fixed by the Town Council by

ordinance as now provided by law for the fixing of the salaries of other elected town officers.
(Ord. 9-1982, passed 11-15-1982; Am. Ord. 4-1983, passed 11-7-1983)
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§ 37.04 ORDINANCE VIOLATIONS BUREAU.
(A) The establishment of an Ordinance Violations Bureau is authorized.
(B) The appointed Clerk of the Town Court shall also be the Ordinance Violations Clerk.

(C) The appointment of Deputy Ordinance Violations Bureau Clerk is authorized.
(Ord. 4-1985, passed 3-18-1985)



CHAPTER 38: ORDINANCE VIOLATIONS BUREAU

Section

38.01 Created

38.02 Town Clerk-Treasurer to administer Bureau

38.03 Town Clerk-Treasurer to receive appearances, waivers, admissions, and payment of
civil penalties

38.04  Penalty schedule

§ 38.01 CREATED.

There shall be created an Ordinance Violations Bureau pursuant to I.C. 33-36-2-1 through 33-36-2-3
and 33-36-3-1 through 33-36-3-7, as amended, for the town.
(Ord. 1-1990, passed 6-18-1990)

§ 38.02 TOWN CLERK-TREASURER TO ADMINISTER BUREAU.

The Town Clerk-Treasurer is appointed and shall serve as the Violations Clerk, who administers
the Bureau.
(Ord. 1-1990, passed 6-18-1990)

§ 38.03 TOWN CLERK-TREASURER TO RECEIVE APPEARANCES, WAIVERS,
ADMISSIONS, AND PAYMENT OF CIVIL PENALTIES.

The Clerk-Treasurer and the Clerk’s staff, as the Clerk’s agents, shall accept written appearances,
waivers of trial, admissions of violations, and payment of civil penalties in the amount and for the
violation as provided below.

(Ord. 1-1990, passed 6-18-1990)
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§ 38.04 PENALTY SCHEDULE.

(A) The following schedule of ordinances and Hagerstown code provisions shall be subject to the
jurisdictions of the Ordinance Violations Bureau and the first violations within a calendar year of the
ordinances and code provisions shall be subject to the civil penalty set forth.

Ordinance or Code Provisions Civil Penalty

§ 70.07 Obedience to police officers $100
§ 71.26 Roller skating or toy vehicles $25
§ 72.01 Signs at hazardous or congested places (parking) $25
§ 72.02 Signs adjacent to school property or other designated places $25

(parking)
§ 72.03 Stopping, standing, or parking on streets or alleys $25
§ 72.04 Parallel standing or parking $25
§ 72.05 Standing or parking to display, wash or repair vehicles $25
§ 72.06 Areas where stopping, standing or parking prohibited

Overtime parking $25

Left side parking (against traffic flow) $25

Parking within fire lane $50

Within 30 feet of a crosswalk at any intersection $25

constituting a passenger bus stop on regularly operated bus
routes within the town

Where official signs or markings prohibit stopping $25
Parked as to obstruct the flow of traffic $25
Double parking $25
Parking on sidewalk $25
Withing handicap designated area, no placard $50
§ 73.01 Pedestrians subject to traffic control signs $25
§ 74.09 Riding bicycle on sidewalk in business district $50
§ 90.13 Allowing dog(s) to run at large $50
§ 90.18 Resisting animal enforcement $100
§ 90.22 Dogs that habitually bark, yelp or howl $50
§ 91.05 Violating cemetery visiting regulations $50
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Ordinance or Code Provisions Civil Penalty
§ 92.02 Property to be kept free from rubbish $50
§92.03 Littering $50
§92.11 Open burning $50
§ 95.03 Nonregulated (garage sale prohibitions) $25
§ 130.03 Distribution of handbills and circulars $25
§ 130.04 Killing or injuring birds $50
§ 130.05 Throwing or shooting missiles $25
§ 131.01 Curfew violations $50
Ch. 131 Permitting curfew violations $50
§ 131.03 First offense Up to $50
Second offense Up to $100
Third offense Up to $250
Fourth and subsequent offenses Up to $500
§ 131.04 Loitering $100

(B) The second admission or judgement of a violation of the same ordinance or code provision of

one scheduled above within a calendar year shall be subject to the penalty set forth above plus $25 as

the total civil penalty. Any third admission or judgement of a violation of the same ordinance or code
provision of one scheduled above within a calendar year shall be subject to the penalty set forth above
plus $50 as the total civil penalty.
(Ord. 1-1990, passed 6-18-1990; Am. Ord. 2-2012, passed 3-5-2012; Am. Ord. 1-2015, passed 2-

2015)

2015 S-4



54

Hagerstown - Administration



Section

39.01
39.02

39.10
39.11
39.12

39.20

CHAPTER 39: PURCHASING

Purchasing Rules

Purchase of supplies manufactured in the United States
Purchase of supplies and services produced or manufactured by the Department of
Correction

Purchasing Agency
Designation of purchasing agency
Powers and duties
Acts of purchasing agency

General Provisions

Credit cards

PURCHASING RULES

§ 39.01 PURCHASE OF SUPPLIES MANUFACTURED IN THE UNITED STATES.

Supplies manufactured in the United States shall be specified for all town purchases and shall be

purchased, unless the Town Council determines that:

(A) The supplies are not manufactured in the United States in reasonable available quantities;

(B) The prices of the supplies manufactured in the United States exceeds by an unreasonable amount

the price of available and comparable supplies manufactured elsewhere;

(C) The quality of the supplies manufactured in the United States is substantially less than the

quality of comparable priced available supplies manufactured elsewhere; or
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(D) The purchase of supplies manufactured in the United States is not in the public interest.
(Ord. 7-1998, passed 8-17-1998)

§ 39.02 PURCHASE OF SUPPLIES AND SERVICES PRODUCED OR MANUFACTURED
BY THE DEPARTMENT OF CORRECTION.

(A) Supplies and services produced or manufactured by the Department of Correction as listed in
the Department’s printed catalog shall be specified for all town purchases unless the supplies and services
cannot be furnished in a timely manner.

(B) Supplies and services purchased from the Department of Correction must:
(1) Meet the specifications and needs of the town; and
(2) Be purchased at a fair market price.
(C) If these requirements are not met, the town is not required to purchase supplies from the

Department of Correction.
(Ord. 7-1998, passed 8-17-1998)

PURCHASING AGENCY

§ 39.10 DESIGNATION OF PURCHASING AGENCY.

The Town Council is designated as the purchasing agency for the town.
(Ord. 6-1998, passed 8-17-1998)

§ 39.11 POWERS AND DUTIES.

The purchasing agency shall have all the powers and duties authorized under I.C. 5-22, as may be
amended, supplemented, or recodified from time to time by law, or as amended or supplemented from
time to time by ordinance adopted by the Town Council. Additionally, the purchasing agency may adopt,
from time to time, policies and procedures for purchasing to further supplement this chapter.

(Ord. 6-1998, passed 8-17-1998; Am. Ord. 1-2007, passed 2-5-2007)
Editor’s note:
For purchasing policies and procedures see Res. 1-2007, passed 5-7-2007.
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§ 39.12 ACTS OF PURCHASING AGENCY.

The purchasing agency shall act as purchasing agency for every agency, board, office, branch,
bureau, commission, council, and department. The Clerk-Treasurer and Town Manager shall be
purchasing agents of the purchasing agency, which is the Town Council. In addition to the
Clerk-Treasurer and the Town Manager, the Town Council may designate in writing, from time to time,
any employee of the town as a purchasing agent for the town.

(Ord. 6-1998, passed 8-17-1998; Am. Ord. 1-2007, passed 2-5-2007)

GENERAL PROVISIONS

§ 39.20 CREDIT CARDS.

(A) The Town Council authorizes the procurement of one credit card for use by, and under the
control of, the Town Manager for the purpose of travel and related expenses that have been approved
by the Town Council.

(B) The Town Council authorizes the procurement of, and control of use by, the Clerk-Treasurer,
one credit card to facilitate the purchase of miscellaneous items necessary for the operation of the various
Town departments. These purchases will be subject to the same provisions for approval of purchase and
typical payment procedures as if purchase orders were being issued prior to the purchase with an invoice
issued after receipt, with any use to be conducted in such a fashion as to comply with any requirements
of the Indiana State Board of Accounts or appropriate state auditing agency.

(C) Payment for purchases made with an authorized credit card will not be made on the basis of a
statement or credit card slip only. Supporting documents such as paid bills and receipts must be
available and furnished to the fiscal officer. It shall be the responsibility of the person who is in control
of the credit card, as referenced above by position (either the Clerk-Treasurer or the Town Manager,
as the appropriate case may be), to provide the Town Council with the appropriate supporting
documentation in a timely fashion.

(D) As with all purchases, final approval for payment rests with Town Council. In an attempt to
avoid late payment fees, reasonable effort should be made by the authorized holders of credit cards to
obtain statement billing cycles that permit prior review and approval by Town Council members before
payment is made.

(E) Any interest or penalty incurred due to late filing or furnishing of documentation by an office
or employee may be the responsibility of that officer or employee.
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(F) Annual fees for a credit card are not permitted without prior approval by the Town Council.

(G) Use of an authorized credit card for personal expenses is expressly prohibited.
(Ord. 9-2005, passed 8-1-2005)



CHAPTER 40: FUNDS

Section

40.01 Fire Department Donation Fund

40.02  Cost-sharing repair and maintenance program for pedestrian thoroughfares
40.03  Rainy Day Fund

40.04 Police Department Donation Fund

40.05 Park Special Donation Fund

40.06  Christmas Lighting Donation Fund

40.07  Service Project Fund

40.08 Civic Events Donation Fund

40.09  Fire Service Response Fund

§ 40.01 FIRE DEPARTMENT DONATION FUND.

(A) (1) The Clerk-Treasurer of the town is hereby empowered to receive and deposit monetary
donations which are donated for the purpose of enhancing, repairing, maintaining, and/or purchasing
various equipment, supplies, and/or clothing for the Fire Department, as well as purchasing flowers for
decedents with ties of some nature to the Fire Department, and purchasing books from a library in
memory of a decedent with ties of some nature to the Fire Department, and/or other appropriate
memorial gifts for decedents with ties of some nature to the Fire Department.

(2) The Clerk-Treasurer is hereby empowered to take receipt of any currently existing funds
being held by the Fire Department which represent donations collected prior to the passage of this section
but subsequent to the most recent audit of the town, and to have the same duties and powers over the
funds as if the funds had been collected subsequent to the passage of this section.

(B) The Clerk-Treasurer shall deposit the monetary donations in a separate fund which shall be
entitled Fire Department Donation Fund, the deposits being placed with a financial institution named by
the town as a depository.

(C) The Fund shall be used for the aforementioned purposes for which the funds were donated, and
costs or expenses directly related thereto.

(D) The Clerk-Treasurer is also hereby empowered to disburse the funds to persons or agencies
from whom services, equipment, or products are purchased, upon proper presentation of a claim before
the Town Council and acceptance thereof.

(Ord. 2-1999, passed 6-7-1999)
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§ 40.02 COST-SHARING REPAIR AND MAINTENANCE PROGRAM FOR PEDESTRIAN
THOROUGHFARES.

(A) The Clerk-Treasurer of the town is hereby empowered to receive and deposit and disburse
copayment funds from persons participating in the cost sharing repair and maintenance program for
pedestrian thoroughfares.

(B) The deposits of copayments shall be placed in a separate fund with a financial institution named
by the town as a depository.

(C) The Clerk-Treasurer is also hereby empowered to disburse the funds to persons doing the repair
and maintenance work, upon proper presentation of a claim and acceptance of the work.
(Ord. 5-1998, passed 8-3-1998)

§ 40.03 RAINY DAY FUND.

(A) (1) The Town of Hagerstown hereby establishes a Rainy Day Fund, pursuant to I.C.
36-1-8-5.1, and the Clerk-Treasurer of the Town of Hagerstown is hereby empowered to establish a
Rainy Day Fund for purposes of receiving monies authorized by Indiana law to be deposited into the
Rainy Day Fund.

(2) The Clerk-Treasurer is hereby empowered to take receipt of monies ordered by the Town
Council to be transferred to the fund, pursuant to I.C. 36-1-8-5, I.C. 36-1-8-5.1, and any other
applicable section of Indiana law.

(B) (1) The Rainy Day Fund shall be used to receive funds pursuant to I.C. 36-1-8-5, which is
applicable to all funds raised by a general or special tax levy on all the taxable property of the town.
Additionally, the Rainy Day Fund shall be used to receive any and all other funds authorized by state
law, including, but not limited to, I.C. 36-1-8-5.1.

(2) The town shall, whenever the purposes of a tax levy have been fulfilled and an unused and
unencumbered balance remains in a fund (the fund being raised by a general or special tax levy as set
forth above), order the balance of that fund be transferred as follows, unless a statute provides that it be
transferred otherwise: to the General Fund or Rainy Day Fund of the town.

(3) The town, pursuant to I.C. 36-1-8-5.1, may transfer not more than 10% of the town’s total
budget for that fiscal year to the Rainy Day Fund.

(4) The Rainy Day Fund is subject to the same appropriation process as other funds that receive
tax money, and before making an appropriation from the Rainy Day Fund, the Town Council shall make
a finding that the proposed use of the Rainy Day Fund is consistent with the intent of the Fund.
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(C) (1) The intent of the Rainy Day Fund is that the funds therein shall be used by the Town of
Hagerstown in the area of capital outlays, including, but not limited to, the purchase of land, buildings,
improvements other than buildings, and machinery and equipment, and to provide for improvements to
be made to capital equipment, including, but not limited to, existing land, buildings, improvements other
than buildings, and machinery and equipment, and the costs and expenses directly related thereto. This
intent is subject to future amendments by the Town Council.

(2) Inorder to make an appropriation from the Rainy Day Fund, the Town Council must make
a finding that the proposed use of the Rainy Day Fund is consistent with the intent of the Fund.
(Ord. 3-2004, passed 3-1-2004)

§ 40.04 POLICE DEPARTMENT DONATION FUND.

(A) The Clerk-Treasurer of the Town of Hagerstown is hereby empowered to receive and deposit
monetary donations which are donated for use by the Hagerstown Police Department, and the donations
shall be deposited in a separate fund which shall be entitled Hagerstown Police Department Donation
Fund, the deposits being placed with a financial institution named by the town as a depository.

(B) The purposes that donations deposited in the Fund may be used for the Hagerstown Police
Department (Department) include the following: purchase of equipment to enhance the Department,
including, but not necessarily limited to, computer, technology, safety, and vehicle equipment, firearms,
defense devises, body minor, clothing, and supplies; purpose of enhancing, repairing, maintaining
various equipment, supplies, and or clothing for the Department; pay for training, schooling, or classes
relative to law enforcement; as well as purchasing flowers for decedents with ties of some nature to the
Hagerstown Police Department, and purchasing books from a library in memory of a decedent with ties
of some nature to the Hagerstown Police Department, and/or other appropriate memorial gifts for
decedents with ties of some nature to the Hagerstown Police Department, and costs or expenses directly
related thereto.

(C) That although the purposes that donations deposited in the Hagerstown Police Department
Donation Fund can be used for include those listed above, the Town Marshal and the Clerk-Treasurer
of the town shall work together to internally account for the Fund in such a way as to give due regard
to the intention of any donor in making any donation to the Fund. In the event that a donor gives a
donation with a more specific intent, the town and the Department shall be guided by the donor’s intent
in selecting an appropriate purpose from those provided above in division (B).

(D) The Clerk-Treasurer is also hereby empowered to disburse the funds to persons or agencies
from whom services, equipment, or products are purchased, upon proper presentation of a claim before
the Town Council of Hagerstown and acceptance thereof.

(Ord. 3-2005, passed 4-4-2005)
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§ 40.05 PARK SPECIAL DONATION FUND.
(A) Established.

(1) There is hereby established a special fund to be entitled Park Special Donation Fund. The
Clerk-Treasurer of the town is hereby empowered to receive and deposit monetary donations which are
donated for use by the Hagerstown Department of Parks and Recreation in said Park Special Donation
Fund, said deposits to be placed with a financial institution named by the town as a depository.

(2) The donations made to the Park Special Donation Fund are to be used by the Hagerstown
Department of Parks and Recreation for furtherance of the purposes of said Department, including but
not necessarily limited to the purchase of equipment, repair and maintenance of current or future
equipment, improvement of buildings or grounds of the Department, and the costs and expenses
associated with activities of said Department.

(3) That although the purposes that donations deposited in the Park Special Donation Fund are
to be used are provided in division (A)(2) above, the Hagerstown Department of Parks and Recreation
and the Clerk-Treasurer of the town shall work together to internally account for said fund in such a way
as to give due regard to the intention of any donor in making any donation to said fund in the event that
a donor has a specific intent for such a donation. The town and the Department shall be guided by the
donor's more specific intent provided said intent is within the purposes set forth above in division (A)(2).

(4) The Clerk-Treasurer is also hereby empowered to disburse amounts from the Park Special
Donation Fund to persons or agencies from whom services, equipment, or products are purchased, upon
proper presentation of a claim before the Town Council and acceptance thereof, and within the rules of
the Indiana State Board of Accounts.

(B) Transfer of funds. The balance of funds currently in the Special Donation fund as referenced
above in this section shall be transferred to the Park Special Donation Fund by the Clerk-Treasurer upon
the adoption of this Ordinance, and the Clerk-Treasurer is directed to make said transfer.

(Ord. 2-2007, passed 5-7-2007)

§ 40.06 CHRISTMAS LIGHTING DONATION FUND.

(A) There is hereby established a special fund to be entitled Christmas Lighting Donation Fund. The
Clerk-Treasurer of the town is hereby empowered to receive and deposit monetary donations which are
donated for use by the town in said Christmas Lighting Donation Fund, said deposits to be placed with

a financial institution named by the town as a depository.

(B) The donations made to the Christmas Lighting Donation Fund are to be used by the town to help
offset costs associated with Christmas lighting and/or Christmas decorations within the town.
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(C) The Clerk-Treasurer is hereby empowered to disburse amounts from the Christmas Lighting
Donation Fund to persons or agencies from whom services, equipment, or products are purchased, upon
proper presentation of a claim before the Town Council and acceptance thereof, and within the rules of
the Indiana State Board of Accounts.

(Ord. 8-2009, passed 5-19-2009)

§ 40.07 SERVICE PROJECT FUND.

(A) There is hereby established a special fund to be entitled Service Project Fund. The
Clerk-Treasurer of the town is hereby empowered to receive and deposit monies to deposit in the Service
Project Fund as directed by the Town Council or that meet the intended purpose of said fund, said
deposits to be placed with a financial institution named by the town as a depository.

(B) The purpose of the Service Project Fund is to receive monies from other sources that are to be
used by the town, wherein they are received with a specific and designated purpose at the time of receipt.
Funds may be received from various sources, including but not limited to the Wayne County Economic
Development Corporation, and may be used for various purposes as designated by the Town Council.

(C) The Service Project Fund may be used to hold any funds contributed or obtained for a specific
and designated purpose until said funds are expended for said purpose.

(D) The handling of any funds contributed or deposited to the Service Project Fund shall be in
compliance with the practices, rules, and standards set forth by the Indiana State Board of Accounts.

(E) The Clerk-Treasurer is hereby empowered to disburse amounts from the Service Project Fund
to persons or agencies from whom services, equipment, or products are purchased, upon proper
presentation of a claim before the Town Council and acceptance thereof, and within the rules of the
Indiana State Board of Accounts.

(Ord. 9-2009, passed 6-1-2009)

§ 40.08 CIVIC EVENTS DONATION FUND.

(A) There is hereby established a special fund to be entitled Civic Events Donation Fund. The
Clerk-Treasurer of the town is hereby empowered to receive and deposit monetary donations which are
donated for use by the town with respect to civic events, said deposits to be placed with a financial
institution named by the town as a depository.

(B) Donations made to the Civic Events Donation Fund are to be used by the town for the

furtherance of civic events and civic opportunities, including any and all related costs, expenses,
purchases, services, equipment, and other products associated with the same.
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(C) That although the purposes of the donations deposited in the Civic Events Donation Fund are
to be used as provided herein, the Clerk-Treasurer of the town shall account for said fund in such a way
as to give due regard to the specific intention of any donor making any donation to said fund.

(D) The Clerk-Treasurer is also hereby empowered to disburse amounts from the Civic Events
Donation Fund to persons or agencies from whom services, equipment, or products are purchased or
used, upon proper presentation of a claim before the Town Council and acceptance thereof, all in
accordance with the rules and regulations of the Indiana State Board of Accounts.

(Ord. 1-2011, passed 4-18-2011)

§ 40.09 FIRE SERVICE RESPONSE FUND.

(A) There is hereby established a special fund to be entitled "Fire Service Response Fund." The
Clerk-Treasurer is hereby empowered to receive and deposit monetary payments which are received in
response to billing for fire services provided by the Hagerstown-Jefferson Township Volunteer Fire
Department into said Fund with said deposits to be placed with a financial institution named by the town
as a depository.

(B) Payments made to the Fire Service Response Fund are to be used by the Hagerstown-Jefferson
Township Volunteer Fire Department:

(1) For the purchase of equipment, buildings, and property for firefighting, fire protection, or
other emergency services; and

(2) To pay principal and interest on any loan made by the Department of Homeland Security
established by 1.C. 10-19-2-1, for a division of the Hagerstown-Jefferson Township Volunteer Fire
Department for the purchase of new or used firefighting and other emergency equipment or apparatus.

(C) The Clerk-Treasurer is also hereby empowered to disburse amounts from the "Fire Service
Response Fund" to persons or agencies from whom services, equipment, or products are purchased or
used, as permitted by division (B) above, upon proper presentation of a claim before the Town Council
and acceptance thereof, all in accordance with the rules and regulations of the Indiana State Board of
Accounts.

(Ord. 3-2015, passed 4-20-2015)
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Section

41.01

41.10
41.11
41.12
41.13
41.14
41.15

CHAPTER 41: COMMUNITY AND ECONOMIC DEVELOPMENT

General Provisions
Purpose
Operations

Revolving fund

Use of fund

Terms and conditions of loan from Town Revolving Fund
Issuance of bonds

Transfer to town’s EDIT Fund

Clerk-Treasurer’s duties

GENERAL PROVISIONS

§ 41.01 PURPOSE.

The Town of Hagerstown, Indiana, recognizes the need to provide structure to the town’s efforts
to promote community and economic development, and desires, by this chapter, entitled Community and
Economic Development, to provide structure, organization, and planning involving matters related

thereto.

(Ord. 1-2006, passed 2-6-2006; Am. Ord. 6-2006, passed 5-1-2006)
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OPERATIONS

§ 41.10 REVOLVING FUND.

Pursuant to I.C. 6-3.5-7-13.1, the town hereby creates and establishes a Revolving Fund under I.C.
5-1-14-14, the Fund to be entitled Town of Hagerstown Economic Development Revolving Fund
(hereinafter Town Revolving Fund).

(Ord. 1-2006, passed 2-6-2006; Am. Ord. 6-2006, passed 5-1-2006)
§ 41.11 USE OF FUND.

(A) The town may lend the money in the Town Revolving Fund to any borrower if the Town

Council finds that the loan will be used by the borrower for one or more of the following economic

development purposes:

(1) Promoting significant opportunities for the gainful employment of the county’s or the
town’s residents;

(2) Attracting a major new business enterprise to the Town of Hagerstown; and/or
(3) Retaining or expanding a significant business enterprise in the Town of Hagerstown.

(B) Activities that may be undertaken by the borrower in carrying out an economic development
purpose include expenditure for any of the following:

(1) Acquisition of land;

(2) Acquisition of property interests;

(3) Site improvements;

(4) Infrastructure improvements;

(5) Buildings;

(6) Structures;

(7) Rehabilitation, renovation, or enlargement of buildings or structures;

(8) Machinery;
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(9) Equipment; and/or
(10) Furnishings.
(Ord. 1-2006, passed 2-6-2006; Am. Ord. 6-2006, passed 5-1-2006)
§ 41.12 TERMS AND CONDITIONS OF LOAN FROM TOWN REVOLVING FUND.

(A) In order for the town to make a loan from the Town Revolving Fund, the Town Council of the
town must approve the loan by the adoption of a written resolution which must contain the following:

(1) The interest rate of the loan,;

(2) The term of the loan,;

(3) The form of the note or notes;

(4) The medium of payment;

(5) The place and manner of payment;

(6) The manner of execution of the note or notes;
(7) The terms of redemption,;

(8) The funds or sources of funds for which the notes or notes are payable, which may be any
funds and sources of funds available to the borrower; and

(9) Any other provisions not inconsistent with 1.C. 5-1-14-14.

(B) In order to assist the Town Council in making determinations regarding loans from the Town
Revolving Fund, the town hereby creates a Town Revolving Fund Loan Advisory Committee,
hereinafter referred to as Loan Committee. The Loan Committee shall consist offive members as
follows:

(1) The Town Manager;

(2) The Clerk-Treasurer;

(3) One Town Council member, to be appointed by the Town Council President and who may
be the Town Council President, to serve a four-year term, with the exception of the first term, which

shall end on the first Monday in January 2010 or upon the appointment of a replacement on the first date
of the appointment thereafter;
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(4) One member of the Town’s Plan Commission, to serve a four-year term, with the exception
of the first term, which shall end on the first Monday in January 2009 or upon the appointment of a
replacement on the first date of the appointment thereafter. In the event that an appointee is no longer
serving on the Town’s Plan Commission, the appointee shall be considered to have resigned on the last
effective date on which the appointee served on the Town’s Plan Commission; and

(5) The town’s representative to the Wayne County EDC, whose term is to coincide with the
appointee’s service on the Board of the Wayne County EDC. In the event that the town does not have
a current representative to the Wayne County EDC, the Town Council President may appoint a citizen
member to the Loan Committee, who must reside in the corporation limits. In the event that this
appointee is a citizen member, the appointee’s term shall be for four years, with the exception of the first
term, which shall end on the first Monday in January 2008 or upon the appointment of a replacement
on the first date of the appointment thereafter. In the event that a citizen member is appointed while the
town does not have a representative to the Wayne County EDC and the town subsequently appoints a
representative to the Wayne County EDC, the citizen member shall be replaced by the town’s
representative to the Wayne County EDC.

(C) The Loan Committee is strictly advisory in nature, and is formed for the sole purpose of
studying, gathering information, and making recommendations to the Town Council regarding potential
loans to be made from the town Revolving Fund based on the criteria established. The Loan Committee
shall have no authority or capacity to make decisions for or on behalf of the town or bind the town to
any obligation of any nature. The town may grant or deny a loan from the Town Revolving Fund with
or without a recommendation or review by the Loan Committee, and contrary to any recommendation
which may be made by the Loan Committee.

(D) The Loan Committee may recommend further loan criteria that the committee deems to be in
the town’s best interest in considering applications for loans from the Town Revolving Fund, and any
such criteria may be adopted by the Town Council as criteria for the loans.

(E) The Town Council, as part of its resolution under division (A) above, may charge an applicant
a loan processing fee not to exceed one point on any loan, which may be payable at closing or added to
the principal amount of the loan to form an enlarged principal balance.

(F) All applicants for a loan from the Town Revolving Fund shall submit an application requesting
the loan and the application must be submitted to the Town Council care of the Clerk-Treasurer or Town
Manager. The Town Council may provide a form for the purpose, and if the town provides the same,
any applicant is required to use the town’s form in applying for such a loan. As part of the application,
the Town Council or the Loan Committee may request any supporting documentation from the applicant
that the Town Council or Loan Committee believes are necessary in evaluating the application.

(G) The Town Council may proceed on making a decision on the application without referring the
same to the Loan Committee, or the Town Council may refer the application to the Loan Committee for
review and recommendation, at the discretion of the Town Council. In the event that the Town Council
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refers the application to the Loan Committee for review and recommendation, the Town Council may,
at its discretion, proceed with denying or granting a loan application without waiting on the review and
recommendation of the Loan Committee. In the event that the Town Council refers a loan application
to the Loan Committee, the Loan Committee shall work to review the application in a reasonably prompt
fashion, with any review and recommendation being completed no more than 30 days subsequent to the
receipt thereof by the Loan Committee.

(Ord. 1-2006, passed 2-6-2006; Am. Ord. 6-2006, passed 5-1-2006)

§ 41.13 ISSUANCE OF BONDS.

The Town of Hagerstown may issue bonds pursuant to I.C. 36-9-32-7 for the economic development
purposes listed in § 41.11, and may repay the indebtedness solely from the revenues derived from the
repayment of loans made pursuant to this chapter.

(Ord. 1-2006, passed 2-6-2006; Am. Ord. 6-2006, passed 5-1-2006)

§ 41.14 TRANSFER TO TOWN’S EDIT FUND.
Money in the Town Revolving Fund may at any time be transferred in whole or in part to the
Town’s Economic Development Income Tax Fund.
(Ord. 1-2006, passed 2-6-2006; Am. Ord. 6-2006, passed 5-1-2006)
§ 41.15 CLERK-TREASURER’S DUTIES.
The Clerk-Treasurer shall be responsible for the financial management of the funds in the Revolving

Fund, including, but not limited to, the proper accounting of funds and the investment of surplus funds.
(Ord. 1-2006, passed 2-6-2006; Am. Ord. 6-2006, passed 5-1-2006)
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CHAPTER 42: PUBLIC RECORDS

Section
42.01  Access to public records

42.02  Procedure for access to public records
42.03 Fee schedule for the certification, copying or transmission of public records

§ 42.01 ACCESS TO PUBLIC RECORDS.

For the purposes of this chapter, I.C. 5-14-3 is incorporated herein and is made a part hereof by
reference, and the same shall be treated as if it had been set forth in full herein.
(Ord. 10-2010, passed 9-20-2010)
§ 42.02 PROCEDURE FOR ACCESS TO PUBLIC RECORDS.

(A) For all town departments, except the Police Department, the Office of the Clerk-Treasurer shall
prepare and make available for inspection and/or copying public records during normal business hours.
The Town Marshal or his or her designee shall be responsible for the release of public records from the

Police Department.

(B) Any person wishing to inspect or obtain copies of public records shall submit a written request
to the Clerk-Treasurer. Such written request shall include:

(1) The name, mailing address, and telephone number of the person making the request; and
(2) A list of records the person requests to inspect and/or have copied.

(C) If the record requested concerns an employee, the Clerk-Treasurer shall notify the employee
of the request.

(D) The town may waive any or all provisions under this policy when a request to inspect or obtain
copies of records is made:

(1) By another governmental agency or an authorized representative of another governmental

agency;
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(2) By an agent of the town;
(3) By industrial or commercial prospects; or
(4) Pursuant to court order.

(E) The town shall make reasonable efforts to provide to a person making a request a copy of all
disclosable data contained in the record.

(F) Any person who receives information in response to a public records request may not use the
information for commercial purposes, including selling, advertising, or soliciting the purchase of
merchandise, goods, or services, or selling, loaning, giving away, or otherwise delivering the
information obtained by the request to any other person for these purposes. However, use of the
information received in connection with the preparation or publication of news, for nonprofit activities,

or for academic research is not prohibited.
(Ord. 10-2010, passed 9-20-2010)

§ 42.03 FEE SCHEDULE FOR THE CERTIFICATION, COPYING OR TRANSMISSION OF
PUBLIC RECORDS.
(A) The town shall charge the following fees:
(1) Certification per document: $5.00;
(2) Copy of police accident/incident report: $5.00;
(3) Photocopy (8-1/2 x 11 or 14): $0.10 per page;
(4) Facsimile transmission: $1.00.
(B) When applicable, the actual cost of postage shall be added to the fees detailed in division (A)

above in accordance with current postage rates.
(Ord. 10-2010, passed 9-20-2010)
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CHAPTER 43: SCHEDULE OF FEES - VOLUNTEER FIRE DEPARTMENT

Section

43.01 Applicability

43.02  Definitions

43.03 Responsibility for administration

43.04 Compatibility with other chapter requirements
43.05 Response fees

43.06 Billing procedures and disposition of funds

§ 43.01 APPLICABILITY.

This chapter shall apply to all persons or organizations who receive services from the Volunteer Fire
Department for incidents, including but not limited to fires and motor vehicle accidents or collisions, and
shall apply to any non-resident responsible party as defined by this chapter.

(Ord. 8-2013, passed 11-4-2013)

§ 43.02 DEFINITIONS.

For the purposes of this chapter the following definitions shall apply. Any term in this chapter not
defined below shall take on its common or dictionary meaning.

EXPENDABLE MATERIAL. An item that is regularly used during the course of a motor-vehicle
accident or collision response, including, but not limited to, hazardous spill absorption materials, agents
including but not limited to foam, absorbing agents, or emulsifiers used in cleanup operations, or any
other item that must be replaced due to the rendering of services and/or responses to a motor-vehicle
accident or collision by the Volunteer Fire Department.

HAZARDOUS MATERIAL SPILL. Unexpected, unintentional, or unapproved discharge or other
loss of oil or other substances that contain hazardous or otherwise objectionable substances that damage
or threaten to damage the public health, safety, and welfare, which, for the purposes of this chapter only,
are the result of a motor-vehicle accident or collision to which the Volunteer Fire Department is a
responder.

NON-RESIDENT. A person whose primary residence at the time of the service or response is
outside the jurisdictional boundaries of Jefferson Township, Wayne County, Indiana.
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RESIDENT. A person whose primary residence at the time of the service or response is within the
jurisdictional boundaries of Jefferson Township, Wayne County, Indiana.

RESPONSE or RESPOND. The deployment or mobilization of the Volunteer Fire Department to
incidents, including but not limited to fires, motor-vehicle accident or collision calls or calls for
hazardous material spills.

RESPONSIBLE PARTY.

(1) The individual who caused the incident, including the real property owner, or owner or
responsible party of the motor-vehicle that caused the accident or collision (as determined by the motor
vehicle accident police report) or that necessitated the motor vehicle accident response by the Volunteer
Fire Department and personnel;

(2) The liable insurance company or insurance provider of the real estate or vehicle driven or
operated by the individual who caused the motor vehicle accident or collision (as determined by the
motor vehicle accident police report) that necessitated the response by the Volunteer Fire Department
and personnel;

(3) The owner and/or the liable insurance company or insurance provider of the owner of real
estate or of the motor vehicle operated by the individual who caused the motor-vehicle accident or
collision (as determined by the motor-vehicle accident police report) for which hazardous material spills
or debris around the vehicle are cleaned up, fires are extinguished, or the site of the accident or collision
is secured during a response by the Volunteer Fire Department and personnel; or

(4) The legal representative of a deceased party or the legal guardian of an incapacitated or
minor party, which deceased party, incapacitated party, or minor party caused the motor-vehicle accident
or collision (as determined by the motor-vehicle accident police report) that necessitated the response
by the Volunteer Fire Department and personnel.

SERVICE. Any necessary action conducted by the Volunteer Fire Department during an incident
or motor vehicle accident or collision response including, but not limited to, cleanup of hazardous
substances, evacuation, securing premises, extrication, extinguishment, transportation, equipment
operation and utilization, and any and all other services required to assure public health and safety from
known hazards which resulted from the incident or motor vehicle accident or collision which the
Volunteer Fire Department was called to respond to.

(Ord. 8-2013, passed 11-4-2013)

§ 43.03 RESPONSIBILITY FOR ADMINISTRATION.
The Town of Hagerstown, by and through its Clerk-Treasurer, shall administer, implement, and
enforce the provisions of this chapter by and through the Volunteer Fire Department.

(Ord. 8-2013, passed 11-4-2013)
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§ 43.04 COMPATIBILITY WITH OTHER CHAPTER REQUIREMENTS.

This chapter is not intended to interfere with, abrogate, or annul any other chapter, rule, regulation,
statute, or other provision of the law. The requirements of this chapter should be considered minimum
requirements, and where any provision of this chapter imposes restrictions different from those imposed
by any other chapter, rule, regulation, or other provision of law, the more restrictive provisions or those
provisions that impose higher protective standards for human health or the environment, shall be
considered to take precedence.

(Ord. 8-2013, passed 11-4-2013)

§ 43.05 RESPONSE FEES.

The fees for response services for incidents, including but not limited to motor vehicle accidents or
collisions by the Volunteer Fire Department shall be in accordance with home owner's and/or motor
vehicle insurance industry standards which may fluctuate from time to time and shall not exceed that
which is usual, customary, and reasonable for costs of the services rendered.

(A) For initial response with a fire engine, a fire truck, or a fire apparatus, including a hazardous
material response unit, or a fire rescue unit dispatched on a fire or hazardous material incident, $250 per

response vehicle except command/control vehicle, which is $100 per vehicle.

(B) For each hour or fraction thereof as on-scene assistance, $150 per response unit and $50 per
command/control vehicle.

(C) For expendable materials such as absorption materials, emulsifiers, or other agents used in
cleanup operations, that actual replacement costs of those materials.

(D) For collection of debris, chemicals, fuel, or contaminated materials resulting from a spill, the

actual cost of removal and disposal at an authorized location.
(Ord. 8-2013, passed 11-4-2013)
§ 43.06 BILLING PROCEDURES AND DISPOSITION OF FUNDS.

(A) The Volunteer Fire Department by way of the Clerk-Treasurer, may collect a service charge
according to this schedule from the responsible party that receives service if the following conditions are
met:

(1) The bill for payment of the service charge:
(a) Is submitted to the responsible party in writing within 30 days after the services are

provided;
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(b) Includes a copy of a fire incident report in the form prescribed by the state fire
marshal, if the service was provided for an event that requires a fire incident report;

(c) Must contain verification that the bill has been approved by the Chief of the Volunteer
Fire Department; and

(d) Must contain language indicating that correspondence from the responsible party and/or
any question from the responsible party regarding the bill should be directed to the Volunteer Fire
Department.

(2) Payment is remitted directly to the town.

(B) The Volunteer Fire Department shall use the revenue collected from the fire service charges
under this section:

(1) For the purchase of equipment, buildings, and property for firefighting, fire protection, or
other emergency services;

(2) For deposit in the township firefighting fund established under I.C. 36-8-13-4; or

(3) To pay principal and interest on a loan made by the Department of Homeland Security
established by I.C. 10-19-2-1 or a division of the Volunteer Fire Department for the purchase of new
or used firefighting and other emergency equipment or apparatus.

(C) The Clerk-Treasurer who processes fees on behalf of the Volunteer Fire Department shall send
all bills, notices, and other related materials to both the Volunteer Fire Department and the person being
billed for services.

(D) All fees allowed by Indiana law and the fire marshal's fee schedule must be itemized separately
from any other charges.

(E) The Volunteer Fire Department or its agent may maintain a civil action to recover an unpaid
service charge under this section and may, if it prevails, recover all costs of the action, including
reasonable attorney's fees.

(Ord. 8-2013, passed 11-4-2013)
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CHAPTER 44: CAPITAL ASSET POLICY

Section

44.01 General information

44.02  Definition of capital assets

44.03  Valuation of capital assets

44.04  Asset definitions by major category

44.05 Depreciation methods

44.06 Capital asset acquisitions

44.07  Asset transfers and dispositions

44.08 Periodic inventories

44.09 Responsibilities of Clerk-Treasurer’s Office
44.10 Responsibilities of department managers

§ 44.01 GENERAL INFORMATION.

(A) The Fixed Asset Policy is being issued effective June 1, 2015. The new policy will be referred
to as the Capital Asset Policy. This Policy is being issued to document the minimum value of capital
assets to be reported on our financial reports and to include infrastructure assets. This issuance of a
policy document is related to the implementation of a new reporting model, Governmental Accounting
Standards Board Statement 34. Statement 34 will require the town to depreciate capital assets. The capital
asset threshold will be $5,000. An asset with a value under $5,000 will be expensed in the year of
purchase. The infrastructure portion of this policy is also effective June 1, 2015.

(B) Town utilities will follow this same definition of capital assets except any item with a unit cost
of $5,000 or more shall be capitalized. Assets that are not capitalized (items < $5,000) are expensed
in the year of acquisition. Town utilities will follow the capitalization guidelines of the Indiana State
Board of Accounts.

(C) The town has established a Capital Asset Policy in order to provide a higher degree of control
over its considerable investment in capital assets, and to be able to demonstrate accountability to its
various constituencies: citizens, rate-payers, oversight bodies and regulators. All public information
pertaining to capital assets will be made available in the Annual Financial Report.

(D) The purpose of establishing a Capital Policy is five-fold:

(1) To safeguard the investments of the citizens of the town;
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(2) To fix responsibility for the custody of equipment;

(3) To provide a basis for formulating capital asset acquisition, maintenance and retirement
policies;

(4) To provide data for financial reporting; and
(5) To demonstrate appropriate stewardship responsibility for public assets.

(E) This Policy will only serve to classify capital assets, including fixed and infrastructure, for
accuracy in financial reporting through the Indiana State Board of Accounts. It does not include data
processing, programming requirements, or computer operations procedures.

(Ord. 4-2015, passed 5-18-2015)

§ 44.02 DEFINITION OF CAPITAL ASSETS.

(A) Capital assets include: land, land improvements, including monuments, buildings, building
improvements, construction in progress, machinery and equipment, vehicles and infrastructure. All land
will be capitalized but not depreciated. All items with a useful life of more than one year, and having
a unit cost of $5,000 or more shall be capitalized (including acquisitions by lease-purchase agreements
and donated items). A capital asset meeting the criteria will be reported and depreciated in the
government wide financial statements.

(B) Assets that are not capitalized (items < $5,000) are expensed in the year of acquisition.
(C) Exceptions are:

(1) Items costing less than the above limits which are permanently installed as a part of the cost
of original construction or installation of a larger building or equipment unit will be included in the cost
of the larger unit;

(2) Modular equipment added subsequent to original equipment construction of a larger
building or equipment unit which may be put together to form larger units costing more than the
prescribed limits will be charged to capital assets though the cost of individual items is less than such

units;

(3) Cabinets, shelving, bookcases, and similar items, added subsequent to original construction,
which are custom made for a specific place and not adaptable elsewhere, will be capitalized.

NOTE: Purchases made using grant funds must comply with grant requirements or the above procedures,
whichever are the most restrictive.
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(D) Threshold levels for capital assets. The following schedule will be followed for the different
types of capital assets other than infrastructure assets:

Capitalize/Depreciate
Land All/Capitalize only
Land improvements $5,000
Building $5,000
Building Improvements $5,000
Construction in Progress All/Capitalize only
Machinery and Equipment $5,000
Vehicle $5,000
Utility Assets $5,000

(E) Infrastructure.

(1) At the network level, the asset will be classified as major if the cost of the network item
is at least 10% of the cost of all capital assets in fiscal year 2014. A network will be defined as a group
of similar assets that serve a particular function or purpose for the town.

(2) Atthe subsystem level, the asset will be classified as major if the cost of the subsystem item
is at least 5% of the cost of all capital assets in fiscal year 2014. A subsystem will be defined as a
segment of a network of assets that serve a similar function for the town.

(Ord. 4-2015, passed 5-18-2015)
§ 44.03 VALUATION OF CAPITAL ASSETS.

(A) Capital assets must be recorded at actual cost. Normally the cost recorded is the purchase price
or construction costs of the asset, but also included is any other reasonable and necessary costs incurred
to place the asset in its intended location and intended use. Such costs could include the following:

(1) Legal and title fees, closing costs;

(2) Appraisal and negotiation fees, surveying fees;

(3) Damage payments;

(4) Land preparation costs, demolition costs;
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(5) Architect, engineering and accounting fees;
(6) Insurance premiums during construction;
(7) Transportation charges; or

(8) Interest costs during construction.

(B) Donated or contributed assets should be recorded at their fair market value on the date donated.
(Ord. 4-2015, passed 5-18-2015)

§ 44.04 ASSET DEFINITIONS BY MAJOR CATEGORY.

It is important to the maintenance of accurate records that each asset category be precisely defined
and that all persons responsible for records maintenance be fully aware of the categorization system.
This section further clarifies the asset definitions by major category.

(A) Land. Land is defined as specified land, lots, parcels or acreage including rights-of-way and
easements, owned by the town, its various departments, boards or authorities, regardless of the method
or date of acquisition. Easements will not be included as the town does not own them, but as an interest
in land owned by another (i.e. property owner) that entitles its holder to a specified limited use.

(B) Improvements other than buildings.

(1) Examples of town assets in this category are walks, parking areas and drives, fencing,
retaining walls, pools, fountains, planters, underground sprinkler systems, and other similar items.

(2) Examples of town utilities assets in this category are water supply mains, collection sewers,
wells, dams, fences, intake pipes, manholes, and fire hydrants.

(C) Buildings.

(1) All structures designed and erected to house equipment services, or functions are included.
This includes systems, services, and fixtures within the buildings, and attachments such as porches,
stairs, fire escapes, canopies, areaways, lighting fixtures, flagpoles, and all other such units that serve
the building.

(2) Plumbing systems, lighting systems, heating, cooling, ventilating and air handling systems,
alarm systems, sound systems, surveillance systems, passenger and freight elevators, escalators, built-in
casework, walk-in coolers and freezers, fixed shelving, and other fixed equipment are included with the
building, if owned. Communication antennas and/or towers are not included as buildings. These are parts
of the equipment units that they serve.
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(D) Equipment. Equipment includes all other types of physical property within the scope of the
fixed asset management system not previously classified. Included within this category are office
mechanical equipment, office furniture, appliances, furnishings, machinery items, maintenance
equipment, communication equipment, Police, Fire, Sanitation and Park Department, laboratory
equipment, vehicles, road equipment, aircraft, emergency equipment, earth moving equipment, text
equipment, civil defense equipment, and data processing equipment. All supplies are excluded.

(E) Infrastructure.

(1) Infrastructure assets are long-lived capital assets that normally can be preserved for a
significantly greater number of years than most capital assets and that are normally stationary in nature.
Examples include roads, streetlights, traffic signals, drainage systems and water systems. Infrastructure
assets do not include buildings, drives, parking lots or any other examples given above that are incidental
to property or access to the property above.

(2) Additions and improvements to infrastructure, which increase the capacity or efficiency of
the asset, will be capitalized. Maintenance/repairs will be considered as necessary to maintain the
existing asset, and therefore not capitalized. For example, patching, resurfacing, snow removal, etc.,
are considered maintenance activities and will be expensed. Also, normal department operating activities
such as feasibility studies, and preliminary engineering and design, will be expensed and not capitalized
as an element of the infrastructure asset.

(3) The retroactive reporting requirements for infrastructure of GASB 34 requires the town to
report items put into service from 1980 forward, and gives the town the option to report items put into
service prior to 1980.

(Ord. 4-2015, passed 5-18-2015)

§ 44.05 DEPRECIATION METHODS.

The town will be depreciating capital assets by using either composite/group method depreciation
or the straight-line method. Salvage value will be determined on an asset-by-asset basis. Depreciation
will be calculated when needed for financial reporting. Land is not depreciated according to general
accepted accounting principles.

(A) Composite/group network.

(1) Composite depreciation refers to calculating depreciation for a collection of similar assets.
A single composite rate is applied annually to the acquisition cost of the collection as a whole. An
adjustment will be made to the total cost to account for any additions/disposals throughout the year. The
accumulated depreciation associated with it will also be adjusted. A gain or loss will never be reported
on the asset when using the composite method. A full year's depreciation will be taken when the asset
is placed in service and no depreciation recorded in the year it is sold or disposed of. To determine the
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appropriate depreciation rate for the composite group, divide one by the number of years the assets are
depreciated. For instance, a group of assets with a 25-year life will be depreciated at 4% each year
(1/25).
(2) Following is the list of groups we will use for depreciation:
(a) Composite/group depreciation:
1. Street lights - 35 years;
2. Traffic signals - 25 years;
3. Flood walls/gates - 50 years; and
4. Roads:
a. Cement - 10 years;
b. Gravel - 15 years;
c. Concrete - 30 years;
d. Asphaltic concrete -20 years; and
e. Brick or stone - 50 years.
(B) Straight-line depreciation.

(1) All assets accounted for under the Capital Asset Policy will be depreciated using the
straight-line method of depreciation. A gain or loss on disposal will be recorded. Following is a list of
the most common useful lives:

(a) Vehicles - 5 years;

(b) Office equipment - 5 years;
(c) Office furniture - 20 years;
(d) Heavy equipment - 10 years;
(e) Fire trucks - 15 years;

(f) Buildings- 50 years;
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(g) Building components (HVAC systems, roofing) - 20 years;

(h) Leasehold improvements - useful life of asset or lease term (whichever is shorter);

(1) Land improvements - structure (parking lots, athletic courts, swimming pools) - 20

() Land improvements - ground work (golf course, athletic fields, landscaping, fencing)

- 20 years;
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(k) Outdoor equipment - (playground equipment, radio towers) - 15 years;

(1) Grounds equipment - (mowers, tractors, attachments) - 15 years;

(m) Computer hardware - 3 years; and

(n) Computer software - 5 years.

(2) Town utilities' useful lives are as follows:

(a) Water:
1. Buildings and improvements - 50 years;
2. Transmission and distribution mains - 50 years;
3. Meters/hydrants - 50 years;
4. Pumping equipment - 50 years;
5. Water treatment equipment - 50 years;
6. Reservoirs tanks - 50 years;
7. Furniture and equipment - 10 years;
8. Other equipment - 10 years;
9. Transportation equipment - 10 years;
10. Shop and lab equipment - 10 years;
11. Computer equipment - 3 years; and
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12. Communications equipment - 10 years.
(b) Sewer:
1. Buildings and improvements - 50 years;
2. Sewer lines - 50 years;
3. Combined sewer overflow - 50 years;
4. Lift station - 50 years;
5. Treatment plant/equipment - 10 years;
6. Office equipment - 5 years;
7. Miscellaneous operating equipment - 5 years; and

8. Vehicles - 5 years.

(Ord. 4-2015, passed 5-18-2015)

§ 44.06 CAPITAL ASSET ACQUISITIONS.

(A) The method of acquisition is not a determining factor. Each department should report items
acquired by:

oY)
@)
3)
“4)
)
(6)
)
@®)
®
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Regular purchases;

Lease purchase - see below;
Construction by town personnel;
Construction by an outside contractor;
Resolution/condemnation;
Donation/contribution;

Addition to an existing asset;
Transfer from another department;

Trade or barter; or



Capital Asset Policy 83

(10) Annexation.

(B) Leased equipment should be capitalized if the lease agreement meets any one of the following
criteria:

(1) The lease transfers ownership of the property to the lessee by the end of the lease term;
(2) The lease contains a bargain purchase option;
(3) The lease term is equal to 75% of the estimated economic life of the leased property;

(4) The present value of the minimum lease payments at the inception of the lease, excluding
executory costs, equals at least 90% of the fair value of the leased property.

(C) Leases that do not meet any of the above criteria should be recorded as an operating lease and

reported in the notes of the financial statements.
(Ord. 4-2015, passed 5-18-2015)
§ 44.07 ASSET TRANSFERS AND DISPOSITIONS.

(A) Property should not be transferred, turned-in for auction, or disposed of without prior approval
of the department head. A vehicle/equipment outprocessing checklist should be sent to the Town
Clerk-Treasurer's Office in all cases. This form is a dual-purpose form for transfer (defined as any
movement of an asset by virtue of change in location, either by account, department, building, floor, or
room) or retirement (disposal) of property.

(B) The main points to be remembered when using this form are:

(1) Always provide sufficient detail to properly identify the asset, most importantly the asset's
tag number or town ID;

(2) Be accurate and do not overlook any of the needed entries;
(3) Write legibly;
(4) Complete each column for every asset listed on the form,;

(5) Enter information in correct row, depending on whether you are transferring or deleting
an asset;

(6) Have department head sign at the bottom of the form; and
(7) Return the form to the Town Clerk-Treasurer's Office.
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(C) If an asset is stolen, the department should notify the Town Manager as well as the Town
Clerk-Treasurer's office.
(Ord. 4-2015, passed 5-18-2015)

§ 44.08 PERIODIC INVENTORIES.

A physical inventory of all capital assets (any item over $5,000) will be conducted not less than once
every two years in each department on or about December 31. The Town Clerk-Treasurer's office will
conduct spot checks on a random basis. Department heads will be accountable for the capital asset
inventory charged to their departments by verifying a list of their capital assets.

(Ord. 4-2015, passed 5-18-2015)

§ 44.09 RESPONSIBILITIES OF CLERK-TREASURER'S OFFICE.

The Fiscal Officer will ensure that accounting for capital assets is being exercised by establishing
a capital asset inventory, both initially and periodically in subsequent years. The Fiscal Officer will
further ensure that the capital asset report will be updated annually to reflect additions, retirements, and
transfers and to reflect the new, annual capital asset balance for financial reporting purposes.
(Ord. 4-2015, passed 5-18-2015)

§ 44.10 RESPONSIBILITIES OF DEPARTMENT MANAGERS.

(A) It is the responsibility of the department head to act as or designate a steward for each piece of
property. The steward will become the focal point for questions regarding the availability, condition,
and usage of the asset, as well as the contact during the physical inventory process.

(B) Someone should be designated to record the receipt of the asset, to examine the asset to make
sure that no damage was incurred during shipment and to make sure that the asset was received in
working order.

(C) The steward is also responsible for arranging for the necessary preventative maintenance and
any needed repairs to keep the asset in working condition. It is necessary to have a responsible person
available for questions that arise during a physical inventory or when someone wants to borrow the asset.
The steward ensures that the asset is used for the purpose for which it was acquired and that there is no
personal or unauthorized use. In addition, the steward should report any property damage or theft.
(Ord. 4-2015, passed 5-18-2015)

2015 S-4



2015 S-4

Chapter

TITLE V: PUBLIC WORKS

50.

1.

S2.

53.

54.

55.

GENERAL PROVISIONS

ELECTRIC UTILITY

WATER UTILITY

SEWAGE TREATMENT WORKS

WELLHEAD PROTECTION

BACKFLOW PREVENTION



Hagerstown - Public Works
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Section

50.01 Superintendent of Utilities

50.02  Utility service contracts

50.03 Construction; plans and specifications required

50.04  Plumbers

50.05 Discontinuance of utility service

50.06 Claims

50.07 Rules and regulations for electric, water, and sewer services

§ 50.01 SUPERINTENDENT OF UTILITIES.

(A) A Superintendent of Utilities shall be appointed by the Town Council. Under the direction of
the Town Council, the Superintendent shall have special supervision of the buildings, machinery,
conduits, pipes and mains, and all other property and equipment connected with the utilities of the town.
He or she shall inspect all connections with service conduits, pipes and mains, the excavating and filling
of ditches for the same, and shall see that all connections and hydrants are kept in good repair and
condition. He or she shall report all violations of any provisions, rules, or regulations of the code or
any other ordinance or amendment thereafter made.

(B) The Superintendent shall give bond to the State of Indiana as may be required by law.

(C) Unless a Superintendent of Utilities is specifically appointed by the Town Council, the Town
Manager shall be the Superintendent of Utilities.
(1963 Code, Ch. 12, § 6) (Ord. 2-1927, passed 5-16-1927; Am. Ord. 1-2008, passed 1-22-2008)
Statutory reference:

Management and control of utilities, see 1.C. 36-9-2-14 and 36-9-2-15

§ 50.02 UTILITY SERVICE CONTRACTS.

(A) The Town Council may in its discretion, at any time it deems it necessary and proper, enter into
written contracts with any owner or owners of land, including owners of housing developments, in the
vicinity of the town for the furnishing by the town, through its municipal utilities, electric current and/or
water for the use of landowner or landowners, where the town is not prohibited by law from so doing.
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(B) Any contract entered into shall include, among other things, all the terms and conditions under
which the services shall be installed, maintained, and operated, provided:

(1) Each ultimate consumer of the service shall be charged therefor at rates charged to
Hagerstown consumers generally;

(2) Connection charges shall be uniform to all consumers; and

(3) None of the services shall be furnished by the town until all charges have been paid in full
in accordance with the provisions of the contract.
(1963 Code, Ch. 12, § 3) (Ord. 2-1960, passed 8-15-1960)

§ 50.03 CONSTRUCTION; PLANS AND SPECIFICATIONS REQUIRED.

(A) Any person, firm, or corporation locating conduits, pipelines or mains, electrical wiring, or
other similar underground structures under the surface of any street, avenue, alley, or public ground or
part thereof shall present to the Town Council, or its designated officers, a written statement specifying
all streets, avenues, alleys, or public grounds or parts thereof in which the conduits or similar structures
are to be located, the size and portion of the streets or other areas involved, the size of the conduit or
other structure to be used, and the distance from the surface of the street or ground to the top of the
conduit or other structure.

(B) The statement shall be accompanied by a map, profile, and specifications, which shall show the
proposed location with reference to grade lines, the surface of the street or grounds, the dimensions and
material of the conduit or other structure, and the manholes, appliances, and connections to be used
therewith.

(C) The map, profile, and specifications shall be referred to the Superintendent of Streets for
suggestions with reference to the proposed location of the conduits or other structure, in respect to other
improvements. The proposed location shall be changed if change is found necessary and directed by the
Town Council or its designated officers. The map, profile, and specifications shall be furnished by and
at the expense of the person, firm, or corporation constructing the conduit or other structure, and,
together with the original statement referred to above, shall be filed in the office of the Clerk-Treasurer.
The proposed construction shall be done in accordance with the statement, map, profile, and
specifications as approved.

(D) A change in location, material, or method of construction may be made upon the application
of the interested person, firm, or corporation and the recommendation of the Superintendent of Streets;
provided the change is approved by resolution of the Town Council, and the person or company making
the change files with the Clerk-Treasurer an amended statement, map, profile, and amended
specifications describing the conduit or other structure, as changed.

(1963 Code, Ch. 12, § 3) (Ord. 2-1960, passed 8-15-1960)
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§ 50.04 PLUMBERS.

Any plumber or pipe fitter who does any business for or in connection with the Water Utility, the
Electric Utility, or the Sewage Treatment Works of the town shall be required to procure a license.
(1963 Code, Ch. 12, § 4) (Ord. 2-1960, passed 8-15-1960)

§ 50.05 DISCONTINUANCE OF UTILITY SERVICE.

Any person desiring to discontinue the use of service supplied by any utility of the town upon his
or her premises shall give notice in writing at the office of the utility.
(1963 Code, Ch. 12, § 8) (Ord. 2-1927, passed 5-16-1927)

§ 50.06 CLAIMS.

No claim shall be made against the town because of the breaking of any utility line, conduit, pipe,
or service cock, or the breaking of machinery, or the stoppage for necessary repairs of any of the
machinery or equipment of the utilities of the town.

(1963 Code, Ch. 12, § 7) (Ord. 2-1927, passed 5-16-1927)

§ 50.07 RULES AND REGULATIONS FOR ELECTRIC, WATER, AND SEWER SERVICES.

(A) In addition to the provisions of Chapter 51 (Electric Utility), Chapter 52 (Water Utility), and
Chapter 53 (Sewage Treatment Works) of the Town Code, there may exist other rules and regulations
for the provisions of the electric, water, and sewer services by the municipal utilities of the town. In the
event that other rules and regulations exist, they shall be kept on file in the office of the Clerk-Treasurer
in three separate volumes designated Volume 1: Electric Service Rules and Regulations, Volume 2:
Water Service Rules and Regulations, and Volume 3: Sewer Service Rules and Regulations. Any such
rules and regulations are hereby approved, adopted, and established by reference hereto and incorporated
herein as though fully set forth herein, the rules and regulations to continue to remain in effect hereafter.

(B) Any such rules and regulations of the electric, water, and sewer utilities that may exist in
Volumes 1, 2, and 3 as referenced in division (A) above, may be amended from time to time hereafter
by the Town Council by proper motion and adoption by the Town Council as governing body of the town
and town utilities. The Clerk-Treasurer of the town shall place any amendment so adopted by the Town
Council in the appropriate volume or volumes of rules and regulations for the utilities on file in the office
of the Clerk-Treasurer, all of which shall be open to public inspection during established office hours
for business in the Town Hall.

(Ord. 12-1982, passed 12-20-1982; Am. Ord. 1-2008, passed 1-22-2008)
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CHAPTER 51: ELECTRIC UTILITY
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Deposits and Permits
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Rates and Charges
51.135 Rates and charges
51.136 Rate schedule for residential electric service - Rate R
51.137 Rate schedule for commercial electric service - Rate C; and commercial/industrial
service - Rate CI
51.138 Rate schedule for electric primary power and light service - Rate S
51.139 Collection of fees and charges
Administration and Enforcement
51.145 Complaint procedure
51.146 Administration
51.147 Notice of violation

51.999 Penalty

GENERAL PROVISIONS

§ 51.001 DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

AUTHORITY. The Hagerstown Electric Utility.
COUNCIL or TOWN COUNCIL. The elected legislative body of the town.

CUSTOMER. Any person as defined in this chapter that consumes or is provided electric power
provided and/or distributed by the Hagerstown Electric Utility.

DAY. The 24-hour period beginning at 12:01 a.m.

DISTRIBUTION SYSTEM. The portion of the Electric Utility used to transport electricity from
the substation to the customer’s weatherhead.

EASEMENT. An acquired legal right for specific use of land owned by others.
ELECTRIC UTILITY MANAGER or UTILITY MANAGER. Shall have the same meaning as
MANAGER, as defined in this section.
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FEDERAL. The government of the United States of America and/or regulatory agencies thereof.

HAGERSTOWN ELECTRIC UTILITY and ELECTRIC UTILITY. The authority controlling,
regulating, and maintaining the electric power distribution system and all its facilities and components
necessary to provide for generation, distribution, purchase, and sale of electric current to the customer.

HISTORY OF BEING PAST DUE.
(1) Having been past due on more than one occurrence during the preceding 12-month period;

(2) Having any service disconnected as a result of nonpayment during the preceding 24-month
period; or

(3) Being past due on the date service is terminated. (This includes those customers who
requested service be terminated at one location (account) and connected at a new location (account) as
a result of moving to the new location).

INTERFERENCE. An intentional inhibition or disruption.
KVA. Kilowatt voltage (ampere).

KWH. Kilowatt hours.

KWD. Kilowatt demand.

MANAGER. The Director of Municipal Operation of the Hagerstown Electric Utility, the Town
Manager, or the authorized designee(s) of the Director or Town Manager.

MAST. See WEATHERHEAD.
METER. The device used to measure use of electrical current.

NON-OWNER, NON-OWNER CUSTOMER. A customer who is not the owner of the premises
to which electric service is being provided, connected, or disconnected, or otherwise affected by this
chapter. This includes, but is not limited to, tenants, lessees, and other occupants who are customers but
do not own the property to which services are provided.

NON-OWNER OCCUPIED. A premises is considered to be NON-OWNER OCCUPIED when a
person other than the owner occupies or resides at the premises. This includes, but is not limited to,
premises or properties occupied by tenants, lessees, and other occupants who are not owners.

NONRESIDENTIAL CUSTOMER. A customer serviced by the terms of Schedules C, CI, or S
as set forth in this chapter.
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OTHER AUTHORITY. Other regulatory agencies (exercising enforcement powers).

OWNER. The person that owns the premises to which electric service is being provided, connected,
or disconnected, or otherwise affected by this chapter.

OWNER OCCUPIED. A premises is considered to be OWNER OCCUPIED when the owner of
the premises occupies or resides at the premises.

PERSON. An individual, firm, company, association, partnership, society, corporation, or group.

PRIMARY. The portion of the distribution system used to transport electric current from the
substation to the primary side of a transformer. PRIMARY LINES serve specified geographic areas
within the distribution system.

PRIVATE. When used as a prefix, shall mean that portion of the electric system for which the
customer bears construction, maintenance, and repair responsibility.

PUBLIC. When used as a prefix, shall mean that portion of the electric system for which the
Electric Utility exercises control and bears construction, maintenance, and repair responsibility.

SECONDARY. The portion of the distribution system used to transport electric current from the
secondary side of the transformer to the service drop. SECONDARY LINES serve individual customers.

SERVICE DROP. The portion of the distribution system used to transport electric current from the
secondary to the customer’s weatherhead.

SERVICE LINE. The private conductors used to transport current from the weatherhead to the
wiring system on the premises.

SERVICE OWNER. The person in whose name a contract/permit is issued.
STATE. The State of Indiana and/or regulatory agencies thereof.

SUPERINTENDENT. When used in this chapter, shall have the same meaning as MANAGER,
as defined in this section.

WEATHERHEAD. Any device approved by the National Electrical Code used to terminate a
service line outside a building. The device may also be called a MAST. The Electric Utilities
responsibility for construction, maintenance, or repair terminates at the weatherhead.

(Ord. 7-1992, passed 12-21-1992; Am. Ord. 6-2003, passed 12-15-2003; Am. Ord. 2-2005, passed
4-4-2005; Am. Ord. 1-2008, passed 1-22-2008)
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§ 51.002 PURPOSE.

The purpose of this chapter is to provide for the maximum beneficial public use of the town Electric
Utility system, through regulation of construction, use, and equitable distribution of costs and the
provision of procedures for complying with the requirements contained herein.

(Ord. 7-1992, passed 12-21-1992)

§ 51.003 SCOPE.

The definition of terms used in this chapter are found in § 51.001. The provisions of this chapter
shall apply to all customers served by the town Electric Utility.
(Ord. 7-1992, passed 12-21-1992)

§ 51.004 INSPECTIONS.

(A) The Manager, bearing proper credentials and identification, shall be permitted to enter customer
properties at any reasonable time for the purpose of inspection, observation, measurement, meter
reading, or any other pertinent purpose to ensure compliance with the provisions of this chapter.

(B) The Manager, bearing proper credentials and identification, shall be permitted to enter all
property at reasonable times, through which the town holds an easement for the purpose of inspection,
observation, measurement, repairs, and maintenance of any of the town electric facilities located within
the easement. All entry and subsequent work on the easement shall be done in full accordance with the
terms of the easement pertaining to the private property involved.

(C) While performing the necessary work on private property referred to in divisions (A) and (B)
above, the Manager shall observe all safety rules established and made known to the Manager by the
owner or occupant of the property and applicable to the premises when communicated by the owner or
occupant, but the town assumes no liability to any party for violations thereof.

(Ord. 7-1992, passed 12-21-1992)

§ 51.005 VANDALISM; INTERFERENCE.

No person shall maliciously or willfully interfere with the lawful activities and operation of the town
Electric Utility, nor shall any person maliciously, willfully, or negligently break, damage, destroy,
uncover, deface, or tamper with any structure, appurtenance, or equipment that is part of the town
Electric Utility. Any person who violates this section shall be subject to a penalty for each such violation
not to exceed $2,500. Civil action deemed necessary by the town to recover loss/or damages incurred
will not be abrogated by the imposition of any penalties for the violation or by criminal proceedings
and/or dispositions under state or federal law, or limited by penalties contained herein.

(Ord. 7-1992, passed 12-21-1992) Penalty, see § 51.999
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§ 51.006 RULES TO GOVERN ELECTRIC POWER USERS.

The rules, regulations, electric rate schedules, fees, and charges shall be considered a part of the
contract with every person who is supplied with electric power by the town Electric Utility, and every
person using electric power supplied by the Electric Utility shall be considered to have expressed consent
to be bound by the rules and regulations and to have agreed to the payment of electric rates, fees, and
charges.

(Ord. 7-1992, passed 12-21-1992)

§ 51.007 SECURITY LIGHT SERVICE.

(A) Availability. To any customer within the area served by the Electric Utility for outdoor lighting,
as a private dusk-to-dawn service.

(B) Character of service. A 175-watt, 120-volt, mercury-vapor-type luminary controlled by a
photoelectric cell is the current character of service to be installed, operated, and maintained by the
Utility. However, the town and Utility maintains the right, but not obligation, to change the character
of the service in the event that another character or type of service is preferable by the town, provided
that the service must be similar in nature to the current character of service.

(C) Charge for service. A flat charge of $6.85 per unit per month is required.
(Ord. 3-1965, passed 12-6-1965; Am. Ord. 10-1979; passed 11-5-1979; Am. Ord. 1-1981, passed
2-2-1981; Am. Ord. 2-1982, passed 2-15-1982; Am. Ord. 1-1983, passed 5-2-1983; Am. Ord. 1-1987,
passed 3-16-1987; Am. Ord. 7-1992, passed 12-21-1992; Am. Ord. 1-2008, passed 1-22-2008)

§ 51.008 FUEL COST ADJUSTMENT AND MISO ADJUSTMENT.

The adjustment in dollars per kilowatt hour for fuel cost adjustment and for the MISO (Midwest
Independent Service Operator) adjustment shall be the same as that most recently billed to the Electric
Utility by its purchased power supplier, and is applicable to, and shall be in addition to, Rate R in
§ 51.136, Rate C and Rate CI in § 51.137, and Rate S in § 51.138.

(Ord. 3-1965, passed 12-6-1965; Am. Ord. 9-1979, passed 7-16-1979; Am. Ord. 10-1979, passed
11-5-1979; Am. Ord. 1-1981, passed 2-2-1981; Am. Ord. 7-1992, passed 12-21-1992; Am. Ord.
2-2005, passed 4-4-2005)
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§ 51.009 POWER COST ADJUSTMENT TRACKING FACTOR.

This adjustment is occasioned solely by changes in the cost of purchased power, as follows. Rate
adjustment applicable to these rate schedules: R, C, CI, and S. A decrease of $.002 per KWH used per
month.

(Ord. 3-1965, passed 12-6-1965; Am. Ord. 4-1978, passed 12-18-1978; Am. Ord. 9-1979, passed
7-16-1979; Am. Ord. 10-1979, passed 11-5-1979; Am. Ord. 7-1992, passed 12-21-1992; Am. Ord.
2-2005, passed 4-4-2005)

§ 51.010 FUTURE CHANGES.

When future changes occur in the cost of purchased power, thus causing a change in § 51.009
above, which section was calculated in accordance with the order of the Public Service Commission of
Indiana approved on 12-17-1976 in cause No. 34614, as may be hereafter amended by the Commission,
the factor shall automatically be changed accordingly and the Superintendent of the Electric Utility shall
cause the appropriate documents for approval of the change to be filed with the Commission.
(Ord. 3-1965, passed 12-6-1965; Am. Ord. 4-1978, passed 12-18-1978; Am. Ord. 9-1979, passed
7-16-1979; Am. Ord. 10-1979, passed 11-5-1979; Am. Ord. 7-1992, passed 12-21-1992)
Statutory reference:

Management and control of utilities, see 1.C. 36-9-2-14 and 36-9-2-15

§ 51.011 PURCHASED POWER COST ADJUSTMENT.

(A) This rate adjustment, applicable to Rate R in § 51.136, Rate C and Rate CI in § 51.137, and
Rate S in § 51.138, provides solely for changes in the future cost of purchased power as follows. Power
costs billed to customers of the Electric Utility shall be increased per kilowatt hour to the same extent
of any increase billed to the Electric Utility by its purchased power supplier.

(B) When future changes occur in the cost of purchased power, which would cause a change in the
purchased power cost adjustment, the adjustment shall automatically be made accordingly and the Town
Manager shall have the appropriate rate schedule documents showing the change filed with the
Clerk-Treasurer.

(Ord. 1-1981, passed 2-2-1981; Am. Ord. 1-1983, passed 5-2-1983; Am. Ord. 7-1992, passed
12-21-1992; Am. Ord. 2-2005, passed 4-4-2005)
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DISPOSITION OF CERTAIN FUNDS

§ 51.020 CASH RESERVE FUND.

(A) A cash reserve fund is created for the town Electric Utility and carried on the record of the
utility, to which fund contributions or transfers of surplus earnings of the Utility may be made.

(B) Surplus earnings are defined as those cash earnings remaining after provisions have been made
to pay current obligations, including those for operating expenses, depreciation or replacement funds,
or any other priority fund requirements fixed by ordinance or by law.

(C) No transfer to the cash reserve fund shall be made unless or until a depreciation or replacement
fund has been established for the utility to which shall accrue at least 5% of the operating revenues each
month.

(D) There shall be transferred to the cash reserve fund the surplus earnings of the utility. The
transfers shall be made each calendar month upon satisfying the terms set forth in division (C) above.
(Ord. 7-1992, passed 12-21-1992)

§ 51.021 TRANSFER OF CASH RESERVE FUND BALANCE TO GENERAL FUND.
(A) In each calendar year, the Council may transfer by resolution to the municipal general fund an

amount to compensate the town for taxes that would be due the town on the Electric Utility property if
it were privately owned. Each transfer shall be billed on the value of the utilities assets as would be
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subject to taxes on December 31 of the previous year. Provided, nevertheless, the transfer shall not
exceed the actual balance of the cash reserve fund as of July 31 of the current year.

(Ord. 7-1992, passed 12-21-1992)

DEPOSITS AND PERMITS

§ 51.030 DEPOSITS AND PERMITS.

(A) The following Deposit Requirement Schedule shall be applicable for all applicants for electric

utility service of the town:

Deposit Requirement Schedule

Customer Type Amount
Residential home (owner occupied) if total electric $100
Residential home (nonowner occupied) if total electric $100
Residential apartment if total electric $75
Residential home (owner occupied) if partial electric $60
Residential home (nonowner occupied) if partial electric $60
Residential apartment if partial electric $60

Apartment houses, multiple-residential dwelling units, and
mobile home courts, where each unit is not separately
metered

Amount equal to the estimate cost of electric to be used
for a three-month period as determined by the Town
Manager, or an amount equal to $75 times the total
number of units if total electric, or an amount equal to
$60 times the total number of units if partial electric
(apartments, mobile homes), at the option of the Town
Manager

Any customer on C, CI, or S rate

15% of the active 12 months’ electric charges at the
service address (including taxes), rounded to the nearest
$100. If the service is at a new address, the 12-months’
charges will be estimated, based upon the type and size of
the customer as compared to similar types and sizes of
customers. Deposits are subject to periodic review, after
which, the deposit may be adjusted to more accurately
reflect the 15% requirement.

(1) When a previously-terminated account customer (nonowner or owner occupied) returns to
establish a new account after a period of time has elapsed, and the prior account for utility service
previously established a history of being past due with the Hagerstown Electric Utility, the town may
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double the regular deposit amount as provided above, and any amounts due or written off as bad debts
must be paid, and any collection or legal fees paid to outside agencies must be reimbursed before a new
account will be established.

(2) If an active account (nonowner or owner occupied) continually becomes or remains past
due (determined by the application of three or more penalty charges against the account for late
payment), or service has been disconnected due to nonpayment, a deposit equal to double the schedule
established above may be required for continuation of or re-establishment of service.

(3) The owner-occupied residential deposit is required as set forth in the schedule above before
electric utility service will be rendered.

(a) The deposit may be waived, however, and the owner deemed creditworthy, if the
owner applicant provides written confirmation from the owner’s preceding utility company or companies
(with Hagerstown Electric Utility also qualifying as a preceding utility company) that the owner is
creditworthy, the confirmation covering a previous two-year period and verifying that the applicant:

1. Has been a customer of the previous utility(ies) within the past two years;

2. Is not past due on any bill at this time for service rendered by the previous
utility(ies);

3. Within the past one year, did not have more than one bill which was delinquent
to any utility; and

4. Within the past two years, did not have a service disconnected by any utility for
nonpayment of a bill for services rendered by the utility.

(b) If the owner-occupied applicant has not had service with any utility company within
the past two years, he or she must make a deposit as set forth in the schedule above. After two years,
the deposit may be refunded subject to the conditions set forth below in the division addressing refunds.

(4) The nonowner-occupied residential deposit is required as set forth in the schedule above
before electric utility service will be rendered. When a nonowner residential customer who is a current
nonowner residential customer of the Hagerstown Electric Utility moves to a new account (different
location/address), a new application for utility service shall be required. The previous deposit will
normally be transferred to the new account, however, if the customer has developed a history of being
past due, the old deposit shall stay with the old account and a new deposit shall be required for the new
account. In this event, the deposit required on the new account may be double the regular deposit
requirement. The old deposit will be applied to the current and final bills of the old account, and the
balance, if any, will be refunded. If the old account is past due on the moving date, a new account will
not be established until the old account is brought current. If the nonowner applicant fails to pay the old
account in full, the service will not be re-established until the property owner has paid the balance of the
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old account. If, after the final bill is prepared, the old deposit is not sufficient to cover the remaining
charges of the old account and the old account becomes past due, the new account will be subject to
service termination or disconnect as though the two accounts were one. When planning a move, the
business office of the town should be given sufficient notice, the notice to be a minimum of three
business days, so that services can be terminated on the planned date of vacating the premises. No
additional deposit shall be required of a person with a current electric account having made a deposit
pursuant to the deposit schedule provided if the person should change his or her name, nor shall a
surviving spouse be assessed an additional deposit upon transferring an account from the deceased
spouse’s name to the surviving spouse’s name, provided that the account of the person or surviving
spouse is paid current and within the past one year, the account did not have more than one bill which
became delinquent, and within the past two years, the account did not have service disconnected for
nonpayment. Additionally, the town may require that the person, after his or her name is changed, or
the surviving spouse, as the case may be, complete an application for utility service.

(5) Commercial, industrial, institutional, and government accounts (those on C, CI, or S rate)
shall be required to pay a deposit before electric utility service will be rendered, the amount of which
shall be determined by the above schedule. If an account continually becomes or remains past due
(determined by the application of three or more penalty charges against the account for late payment),
or service has been disconnected due to nonpayment, a deposit equal to double the amount determined
by the above schedule will be required for continuation of or reestablishment of service. If an account
is disconnected because of nonpayment, the deposit will be used to defray any or all of the existing
balance. Upon re-establishing the required deposit balance (a surety bond may be required in order to
cover the increased amount), the payment of reconnect charges and payment of any charges not covered
by the deposit and/or surety bond, services will be restored. If a commercial, industrial, institutional,
or government deposit is more than $200, the customer/applicant shall be allowed one of two options
as follows.

(@) To make weekly installment payments until the total deposit requirement is paid in full.
The first payment shall be at least $200 and installment payments shall not continue beyond eight weeks.
Service shall be connected upon receipt of the first such payment, but may be terminated at any time,
without notice, upon failure by the applicant or customer to make the agreed upon installment payments
and/or utility bill payments when due; or

(b) To provide an assigned surety bond from an approved underwriting company for the
deposit requirement. Service shall be connected upon receipt of the surety bond.

(B) (1) Cash deposits will be applied to the customer’s final bill after which the balance, if any,
will be refunded. Interest will not be paid on any part of the deposit. Any balance due from the customer
after application of the deposit shall be due and payable on or before the date specified on the final bill.

(2) Residential owner-occupied cash deposits may be refunded after two years, if requested in

writing, and, if the following conditions are met: within the 12 month period preceding the date of the
request, the owner/occupant did not have more than one bill which became delinquent, and within the
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24 months preceding the date of the request, the owner/occupant did not have service disconnected for
non-payment. Non-residential surety bonds will be canceled and returned to the principal within a
reasonable time after all final charges are paid.

(3) If the application of this chapter creates a refunded amount to be given to the customer, the
Clerk-Treasurer is authorized to refund to a customer, without further act of Town Council, an amount
not exceeding the amount of the full deposit of the customer.

(C) Any person requesting temporary use of electric power shall secure a permit from the Town
Electric Utility. The permit shall be valid for only the use as stated in the application and shall expire
at the end of the use. The fee for the permit shall be $50 for single-phase installations and further;
two-phase installations shall be the cost of the installation as determined by the Town Manager, and shall
be used to defray the electric utility’s cost in providing the drop and setting the meter base and removing
same after temporary usage has been completed. The Town Manager shall make the determination if
in fact the requested usage is deemed as temporary use. Temporary users shall comply with all other
provisions of this chapter as to rates and regulations of the Electric Utility.

(Ord. 7-1992, passed 12-21-1992; Am. Ord. 2-2005, passed 4-4-2005; Am. Ord. 3-2009, passed
3-17-2009)

§ 51.031 OTHER CHARGES AND FEES; RECONNECTIONS.

(A) In the case of apartment houses, multiple-residential dwelling units, and mobile home courts,
where the property is owned by one person, each apartment, residential dwelling unit, and mobile home
shall be considered a separate residential unit for billing purposes.

(1) Where the physical structure(s) is/are such that it would be economically prohibitive to
separately meter each unit and more than one unit is metered by a single meter, then the amount of the
electric bill shall be computed as follows.

(a) The minimum charge will be the current minimum charge as established in the latest
applicable residential rate schedule of the town electric rate code multiplied by the number of units.

(b) The charge for usage shall be calculated on the total kilowatt hours used at the current
rate set forth in the latest applicable residential rate schedule of the town electric rate code, but in no case
shall the charge be less than the minimum as defined in division (A)(1)(a) above.

(2) In the case of business or commercial houses or structures occupied by more than one
business where the property is owned by one person, each business division shall be considered a
separate commercial unit for billing purposes. Where the physical structure(s) is/are such that it would
be economically prohibitive to separately meter each unit and more than one unit is metered by a single
meter, then the amount of the electric bill shall be computed as follows.
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(a) The minimum charge will be the current minimum charge as established in the latest
applicable commercial rate schedule of the town electric rate code multiplied by the number of units.
(b) The charge for usage shall be calculated on the total kilowatt hours used at the current
rate set forth in the latest applicable commercial rate schedule of the town electric rate code, but in no

case shall the charge be less than the minimum as defined in division (A)(2)(a) above.

(B) In all cases of multiple-billing units with one master meter, the electric charges shall be billed
to the owner of the property served and the owner shall be responsible for the payment thereof.
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(C) (1) All fees and charges payable under the provisions of this chapter are due no later than 15
days from the date of billing as set forth in any utility billing of the town ("due date" or "Due Date").
In the event that any service charges are not paid on or before the due date, the unpaid charges are
delinquent and shall be subject to a late fee or penalty of 10% of the delinquent amount. In addition to
incurring a late fee or penalty charge, in the event that any fee and/or charge is not paid in full within
ten days of the due date, and the customer not having before the expiration of said ten days requested
a hearing in writing submitted to the Town Clerk-Treasurer before the utility board concerning accrued
charges, fees, and penalties, it shall result in the services to the customer being disconnected. Fees and
deposits associated with any reconnection of services shall be as set forth in this chapter, and the deposit
may increase as a result of a disconnection, pursuant to the deposit requirement schedule. The bill sent
to the customer will indicate that if the bill remains delinquent for a period of ten days after the due date
thereof, and the customer not having requested the hearing referenced herein, it shall result in the
services to the customer being disconnected, and there shall be no further notice provided prior to
discontinuance of service.

(2) In addition to any fees and charges, including late fees, in the event that the town takes any
action to recover delinquent or unpaid fees and charges, the customer shall be responsible for any and
all costs of collection incurred by the town, including, but not limited to, attorney fees and/or any fees
paid to a collection agency.

(D) A service charge of $30 shall be collected for reinstating any service after a work order has been
issued to disconnect for nonpayment of charges if service is reconnected within the normally scheduled
working hours of the Electric Utility employees. The charge shall be $45 if reconnection is requested
by service owner to be made outside of the normally scheduled working hours of the Electric Utility
employees. Additionally, any past due or delinquent fees and/or charges must be paid in full prior to
reconnection.

(E) Service may be temporarily disconnected on a temporary vacation status not to exceed six
months. The charge shall be $25 for each disconnect and reconnect of the electric service if
accomplished within the normally scheduled working hours of the Electric Utility employees. There
shall be an additional $15 fee assessed for each disconnect and reconnect if requested by service owner
to be accomplished outside of the normally scheduled working hours of the Electric Utility employees.
The disconnection service shall only apply to the occupants of the premises in question wherein a
temporary vacancy exists for the above stated purpose and the occupants in question will return to
occupy the premises. Any request is to be made at least two working days prior to owner’s departure
to allow for scheduling by Electric Utility personnel.

(F) Any owner or non-owner occupied premises that has been disconnected from the Electric Utility
of the town for any period of time in excess of six months shall obtain a full electric service inspection
of the premises by a certified or licensed electrician of the customer's choosing and at the customer's
expense and shall tender evidence of that electrician's conclusion that the premises has been released for
reconnection to the Electric Utility to the Town Manager, or his or her designee, prior to any
reconnection request being granted and undertaken in such a situation.

(Ord. 7-1992, passed 12-21-1992; Am. Ord. 2-2005, passed 4-4-2005; Am. Ord. 1-2008, passed
1-22-2008; Am. Ord. 10-2013, passed 11-4-2013; Am. Ord. 5-2015, passed 7-20-2015)
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APPLICATIONS AND REQUESTS FOR SERVICE

§ 51.040 APPLICATIONS AND REQUEST FOR SERVICE.

(A) One person may, at the town’s discretion, be named on the contract or permit application as the
service owner. Applications for electric service shall be in writing and be delivered in person at the
business office of the town on a form provided by the town entitled “Application for Utility Service.”

(1) Any requirements of a cash deposit, connection or reconnection fee, or other fees, and/or
credit worthy criteria, as provided in this chapter, shall be paid and/or submitted before any utility
service will be rendered, including:

(a) Request for a permit to connect to the Electric Utility;

(b) Disconnections or reconnections for nonpayment, improper tampering or use, or
vacation status;

(c¢) Owner or non-owner initiated discontinuance of service. A written request is required
and must be completed using a form provided by the town, entitled “Request for Discontinuance of
Service.” The form shall contain a release to be signed by any non-owner customer (if applicable) and
the owner of the property. The customer is required to be present for any final readouts. All fees and
charges not paid shall be due and payable on or before the due date reflected on the final bill; and

(d) Landlord Transfer Agreement.

(2) In order for utility service to be rendered to an applicant, owner, or non-owner, all prior
accounts and amounts due or written off as bad debt regarding the applicant or in the applicant’s name
must be paid, and any collection costs or legal fees paid to outside agencies or parties as a result of the
applicant’s failure to pay must be reimbursed before a new account will be established for that applicant.

(3) Any request for service shall be made to the Electric Utility no less than 72 hours in
advance of the time service is desired, excluding non-business days. If the requested service involves
construction, equipment installation, or special considerations, the request shall be made to the Electric
Utility no less than 45 days in advance of the time service is desired.

(B) Any customer requesting utility service at a different location than where that customer
currently has, or previously had, service, shall be required to complete an application for utility service
for that specific location on the form provided by the town, and to pay the deposit and following the
procedures regarding the payment of deposit, as set forth in § 51.030, at the time that the customer
submits the application in person at the business office of the town.
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(C) When submitting the application for utility service, the applicant will be asked for proof of
identification (driver’s license or state issued ID preferred). This is necessary to aid in the collection
process, if necessary, and to eliminate possible falsification of customer information. The appropriate
town personnel at the town’s business office will make a copy of the proof document and attach it to the
application.

(D) If the applicant is not the owner of the property to which service is being requested (non-owner
customer), the property owner or a properly authorized agent of the property owner shall sign the
owner’s certificate section of the application. The signature of the owner must be notarized or signed in
the presence of a representative of the town, who shall witness the application at the business office as
provided therein. The signature of the application by an applicant is an acknowledgment that the
applicant understands and agrees to the responsibilities, requirements, including, but not limited to, the
payment and deposit requirements set forth in this chapter, and the applicant’s agreement to comply with
the Town Code relevant to utility services.

(E) After reviewing the application for completeness, the town will determine the deposit required,
if any, and review computer and/or other records to verify that the applicant has no previous history of
being past due and for any previous account balances that may still be owed to the town. Upon payment
of any required cash deposit, a receipt will be issued by the town to the applicant.

(F) Copies of the application for utility service form will be available at the business office of the
town for use by potential applicants, property owners, non-owner customers, and those who are new
construction homeowners.

(Ord. 7-1992, passed 12-21-1992; Am. Ord. 2-2005, passed 4-4-2005; Am. Ord. 1-2008, passed
1-22-2008)

§ 51.041 LANDLORD TRANSFER AGREEMENT.

(A) Owners of property wherein there is a non-owner customer receiving electric service, may, but
shall not be required to, complete a Landlord Transfer Agreement form. The forms shall be made
available by the town to property owners upon request of the property owner. The Landlord Transfer
Agreement is applicable where a property owner leases, rents, or otherwise allows occupancy or use by
a non-owner customer.

(B) The owner of the property may enter into an agreement with the town to provide for the
continuance of electric service in the event that the terms of this chapter would otherwise result in a
voluntary or involuntary termination of the service to the property. In such an event, the owner would
be requesting, as part of the Landlord Transfer Agreement, that the town continue electrical service to
the property instead of actually disconnecting the electrical service based on nonpayment by the
non-owner customer. In exchange for the town not disconnecting the service, the owner agrees to and
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would be responsible for and pay all electrical service charges for services rendered to the property from
the date that the town would otherwise be authorized to disconnect the service until the date that the town
contracts with a new non-owner customer, the owner, or a new owner of the property, pursuant to the
application process set forth in § 51.040, to be responsible for the electrical service and charges. Any
such transfer would not occur in instances where disconnection is a result of a condition that is dangerous
to health, physical safety, or property. Any such Landlord Transfer Agreement must be in a form
adopted by the Town Council, and the owner must agree to and be responsible for the terms set forth
therein. In the event that the Town Council adopts a revised or amended Landlord Transfer Agreement,
the owner may be required to enter into the revised or amended Landlord Transfer Agreement in order
to continue the utility services thereunder.

(C) A Landlord Transfer Agreement would be treated as an application for services, and as such,
would require any and all required paperwork and any deposit or deposits required by the town as set
forth in this chapter, depending on the amount of properties listed as part of the Landlord Transfer
Agreement and based on the creditworthiness of the owner as an applicant, as set forth in this chapter
for any other applicant for service. Failure to provide the required paperwork and any deposits, if
applicable, would result in the town not entering any Landlord Transfer Agreement.

(Ord. 1-2008, passed 1-22-2008)
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STANDARD OF SERVICE

§ 51.050 INTENT OF THE ELECTRIC UTILITY.

(A) The town Electric Department shall attempt to maintain a viable distribution system for the
provision of electrical power commensurate with accepted trade standards and practices.

(B) The Electric Utility reserves the right to interrupt service to any customer at any time due to
failure of equipment, to effect necessary repairs to equipment, testing of service lines or equipment, or

any reason that is determined by the Manager that is in the best interests of the town.

(C) The Electric Utility further reserves the right to interrupt or terminate the supply of electricity
without notice, for the following reasons:

(1) For repairs;

(2) For lack of supply;

(3) For nonpayment of charges and fees when due;

(4) For interference with any of the electric utilities appliances or connections thereto; and

(5) For failure to comply with the terms of this chapter or the contract/permit. The
discontinuance shall not invalidate any contract with the town Electric Utility and the town Electric
Utility retains the right to enforce any contract/permit the discontinuance notwithstanding.

(D) The town and Electric Utility shall not be liable for damages incurred by the customer or other

parties due to reduced voltages, power surges, or the interruption or stoppage of the electric current or
for damages caused by defective wiring on or in the customers premises and further, the Electric Utility

shall not be held liable for acts of nature or acts of man beyond the control of the Electric Utility.
(Ord. 7-1992, passed 12-21-1992)

REQUIREMENTS AND PROHIBITIONS

§ 51.060 DESCRIPTION OF ELECTRIC CURRENT TO BE FURNISHED.

The customer shall provide in writing upon request of the Electric Utility a list of the devices which
are to be attached to the utilities electric distribution system to include the location of the premises. The
Electric Utility will then advise the customer of the form, voltage, and description of the electric current
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the utility will furnish. The town Electric Utility may require contractual time frames of longer duration
when unusual construction or equipment expense is incurred by the Electric Utility in the provision of
electric service to the customer.

(Ord. 7-1992, passed 12-21-1992)

§ 51.061 SERVICE CONNECTIONS.

(A) The Electric Utility will locate the point where the service connection will be brought to the
premises. The wires at the entrance run shall extend no less than three feet beyond the upper and outer
end of a weatherproof fitting commonly called the weatherhead or mast. Customers desiring an
underground service connection from the overhead wires shall at their own expense install and maintain
service wires in conduit from a meter board on their premises to and up the utility pole where the
connection is to be made.

(B) The Electric Utility will extend its service lines a reasonable distance as determined by the
Manager for the purpose of supplying electric service for a new connection. Any changes requested by
the customer after installation of the service connection shall be at the customer’s expense.

(C) Customers of the Electric Utility shall at their own expense equip and maintain their premises
with all wiring and entrance equipment constructed and maintained in accordance with accepted standards
and practices as set forth in state and local building codes whichever shall be the most stringent. The
construction and maintenance shall be subject to inspection and approval by the Electric Utility Manager
or authorized designee.

(D) When required by the form of service to be installed as shall be determined by the Manager,
the customer shall provide, at no expense to the town or Electric Utility, a suitable place near the service
entrance for the installation of transformers, meters, or other devices furnished and installed by the
Electric Utility.

(Ord. 7-1992, passed 12-21-1992)

§ 51.062 METERS.

(A) Any and all services shall be metered unless otherwise specified in writing and approved by the
town. The meter shall be of standard manufacture designed to measure the use of electric current in
accordance with rules and standards of the Public Service Commission of the state and the regulations
of the Electric Utility.

(B) Subject to the provisions and responsibilities of property owners set forth in § 51.092 of this
chapter, meters shall be furnished and installed by the Electric Utility. Except for those meters provided
by and at the expense of the property owner pursuant to § 51.092, meters shall remain the property of
the utility. Meters shall not be tampered with under penalty of law.
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(C) The placement of the meter shall be at the option of the Electric Utility.

(D) Upon the installation and registration of the meter or meters, all bills other than service charges,
rents, or fees shall be calculated from usage readings registered by the meter.

(E) If more than one meter is installed with individual meters registering different classes of service
being charged at different rates, each meter usage shall be considered independently when calculating
usage for billing purposes.

(F) When for the convenience of the Electric Utility more than one meter is installed for the same
class of service, the sum of the registration from all meters shall be the total and the total usage
calculated for billing purposes.

(G) The Electric Utility shall test the accuracy of registration of a single phase meter at seven-year
intervals. The Manager may, with the concurrence of the Council, conduct tests at shorter intervals if
deemed necessary.

(H) The Electric Utility will test the accuracy of registration of a single phase meter upon written
request of a customer to do so and upon the customer depositing a $25 fee with the Electric Utility. If
the meter is found to be within the allowable limit of 2% plus or minus error, the deposit shall be
retained by the Electric Utility. If the meter is found to be registering in excess of the allowable plus
limit, the deposit fee shall be refunded to the depositor.

(I) The Electric Utility will test the accuracy of registration of three-phase or demand meters upon
written request of a customer to do so and upon the customer depositing the actual cost of testing the
meter as determined by the Manager. If the meter is found to be within the allowable limit of 2% plus
or minus error, the deposit shall be retained by the Electric Utility. If the meter is found to be
registering in excess of the allowable plus limit, the deposit fee shall be returned to the depositor.

(J) If upon test of any meter at the request of a customer the registering thereof is found to be
greater than 2% on the fast side of the limit, the Electric Utility shall refund upon the customer’s written
request an amount equal to the excess charged without interest for electricity incorrectly metered for a
period equal to one-half of the time elapsed from the previous test, but not for a period greater than six
months.

(K) If upon test of any meter at the request of a customer it is found to be greater than 2% on the
slow side of the limit, the Electric Utility may make a charge to the customer for electricity incorrectly
metered for a period equal to one-half of the time elapsed since the previous test but not for a period
greater than six months.

(L) If a meter is found not to have registered for any period, the Electric Utility shall estimate the

charge for electricity usage by averaging the amounts registered over similar periods preceding or
subsequent thereto, or over corresponding periods in previous years.
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(M) No part of the customer charge or the minimum charge for usage and the receipt of service on
customer billing shall be subject to refund or additional assessment by the Electric Utility in cases of
meter error except as set forth above.

(Ord. 7-1992, passed 12-21-1992; Am. Ord. 1-2009, passed 2-17-2009)

SCHEDULE OF SERVICES

§ 51.075 ADOPTION OF SCHEDULES.
The following schedules are adopted for use by the Town Electric Utility:
(A) Schedule C and Schedule CI - Nonresidential and Commercial Single- and Three-Phase Service;
(B) Schedule R Residential Single-Phase Service; and

(C) Schedule S School Electric Service (and other demand metering applications).
(Ord. 7-1992, passed 12-21-1992; Am. Ord. 6-2003, passed 12-15-2003)

§ 51.076 OUTDOOR LIGHTING.

(A) For each lamp with luminaire and upsweep arm which shall not measure over six feet in length,
controlled by a photoelectric relay, where service is supplied from an existing pole and secondary
facilities of the Electric Utility, the rate of charges, rents, and fees shall be set by the Council per lamp.
The lamp shall be 7,000 lumen mercury or sodium vapor equivalent. When new facilities must be
installed by the Electric Utility, the customer shall in addition to the monthly charge pay in advance the
installation costs of the overhead facilities extending from the nearest or most suitable utility pole of the
Electric Utility to a point designated by the customer for the installation of the lamp.

(B) Contracts for outdoor lighting service shall be for not less than one calendar year for residential
or farm customers, not less than three years for commercial or industrial customers, and not less than
five years for all other customers.

(C) All facilities and equipment necessary for services including fixtures, controls, poles,

transformers, secondaries, lamps, and other appurtenances shall be owned and maintained by the Electric
Utility.
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(D) All services and necessary maintenance shall be performed only during regularly scheduled
working hours of Electric Utility employees. Nonfunctioning bulbs shall be replaced in a timely manner
as determined by the Electric Department after notification by the customer. However, no discount or
adjustments of charges, rents, or fees shall be returned to the customer due to temporary interruptions
of service.

(Ord. 7-1992, passed 12-21-1992)

§ 51.077 MUNICIPAL STREET LIGHTING.

(A) The municipal street lighting rate shall apply to all street lighting service furnished to the town
by the Electric Utility.

(B) The type of fixture to be installed shall conform to the standards established by the Electric
Utility, and as determined by the Electric Utility consist of either mercury vapor or sodium vapor
fixtures.

(1) The rated size in lumens of the fixtures shall be determined by the Electric Utility and shall
be adequate to provide an intensity of illumination in accordance with generally accepted standards for
the location and use involved, taking into consideration factors such as width of streets, traffic
conditions, and spacing of adjacent lamps.

(2) The Electric Utility shall install, operate, and maintain all street lighting equipment and
appurtenances to include lamp replacements.

(C) Additional lamps may be installed or reduced only upon authorization of Council to expand the
municipal lighting system.

(D) All street lighting service meters shall be read monthly and the total KWH furnished shall be
billed to the town in accordance with the rates established in the most recent edition of the town Electric
Rate Code. The town shall pay the Electric Utility for the service in the manner specified by state law.
(Ord. 7-1992, passed 12-21-1992)

§ 51.078 SCHEDULE R.

(A) Schedule R Residential Single-Phase Electric Service shall be made available system-wide to
all residential customers meeting the definition found in division (B) below as determined by the Electric
Utility and located within the service area of the municipal electric distribution system of the Electric
Utility. All applications for service shall be in accordance with and conform to the provisions of this
chapter.
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(B) Schedule R is applicable only to service supplied to premises designated and recognized as
single-family, residential home or farmhouse use. This includes apartments, mobile homes, and other
dwelling quarters wherein each unit is individually occupied by an owner or tenant as a residence.

(C) Where electric service is supplied for combined residential and nonresidential or commercial
use, the higher of the two rates shall apply. The customer shall have the option to separate the wiring
at their expense subject to inspection and approval of the Electric Department, and each class of service
shall accordingly be separately metered and billed.

(Ord. 7-1992, passed 12-21-1992)

§ 51.079 SCHEDULE R TERMS AND CONDITIONS.

(A) All applications for scheduled service shall be made in the name of the property owner or tenant
who shall become the customer and who shall be responsible for payment of all charges, rents, and fees.
Where premises are occupied by a tenant, the Electric Utility may advise the property owner of
delinquent rents, charges, and fees and the Electric Utilities intent to discontinue service, and further the
Electric Utility may advise the property owner of tenant initiated discontinuance of service. Inall cases,
the customer retains the right to discontinue services contracted in their name. In no case will both
tenant and owner be assessed dual billing for the same charge, rent, or fee payable. Nothing in this
section shall be construed as being in conflict with or negating § 51.076 of this chapter.

(B) The type of service furnished under Schedule R shall be single-phase with the potential of
approximately 120/240 volts, three-wire 60 Hertz. However, the Electric Utility may elect to furnish
120 volt two-wire service. Single-phase service shall not be furnished where individual single-phase
motors larger than five-horse power are installed, except where written permission is granted by the
Manager. Where three-phase primary distribution is in place immediately adjacent or in close proximity
to the customers premises and in the Electric Utilities opinion the customers use of three-phase service
would justify the additional investment, the Electric Utility may furnish three-phase service under
Schedule C.

(C) Multiple-dwelling units under Schedule R are applicable where not more than single dwelling
units consisting of single-family homes, apartment, mobile home, or other individual living quarters is
supplied through one meter. If more than a single dwelling unit is supplied through one meter, the
customers minimum charge shall be the applicable rate multiplied by the number of units served. For
new services supplied subsequent to the date of this chapter, the Electric Utility may require, prior to
service being provided, that all single-dwelling units, living quarters, or apartments be individually wired
and metered for separate billing under Schedule R.
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(D) Schedule R is applicable for house heating service where in the service installation conforms
to the specifications and conditions hereinafter set forth.

(1) All electric space heating equipment shall consist of a permanent installation in compliance
with applicable state and local building and mechanical codes with maximum connected KV A explicitly
stated. The equipment may consist of individual room-resistance space heating units, reversed cycle
refrigeration units, or central furnace units. In no case shall any such heating equipment exceed a
25-KWH demand.

(2) The entire heating installation to include; heating units, wiring, controls, duct works, and
building insulation shall be subject to inspection and approval by the Electric Utility manager prior to
the provision of service.

(3) Wherein a home is heated by means of circulating hot water system using a resistance
operated hot water heating unit, and the heating units aggregate rated capacity exceeds ten KWH with
a maximum of 25 KWH, Schedule R shall apply.

(4) (a) Abudgetbilling plan will be made available to a customer in an owner-occupied, single
family residence using electric heat as the principal source of home heating upon approval by the Electric
Utility. An owner-occupant must be a customer of the Hagerstown Electric Utility for a period of at least
12 months in the same residence immediately proceeding the time for which budget billing is being
requested before making an application for budget billing approval for that residence.

(b) The Hagerstown Electric Utility will bill the customer each month 1/12 of the estimated
cost of service for a 12 month period under the schedule set forth in § 51.136 herein, with said 12 month
period occurring just prior to the customer requesting approval for budget billing. This equalized
monthly payment plan shall commence with the bill dated October 1, and will continue thereafter
month-by-month for ten subsequent months. During this period of 11 months, the cost of each month’s
service calculated under the rate will be charged to the customer’s electric account, and all payments
made by the customer will be credited to his or her electric account. The bill rendered for the twelfth
month will be properly adjusted for the difference between the actual billing during the first 11 months
and the payments made by the customer for service during the period. If at any time during the first 11
months the customer’s consumption, including variable costs of furnishing service, of electricity
increases to such an extent that it is apparent that the estimate for the year’s service and the resultant
monthly payments differ by more than 5% from the amount of the budget billing payments, the
Hagerstown Electric Utility retains the right to revise the estimate and increase the monthly billing
accordingly.

(c) The budget billing amount must be paid on or before the due date each month to allow
the budget billing plan customer to continue to qualify for budget billing privileges. If the budget billing
amount is not paid on or before the due date in two successive or non-successive months within a budget
period, the budget billing privilege for the owner-occupant budget billing plan customer will be
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discontinued and the owner-occupant will not be qualified to apply for budget billing payments for at
least 12 months following the end of the current budget billing plan period.

(d) Upon being disconnected, the full balance due for electric service will become
immediately due and payable and reconnection fees will be added. If disconnect of electric service occurs
in any month because of non-payment before the published disconnect date, the budget billing privilege
for the owner-occupant budget billing plan customer will be immediately terminated. Following the
disconnect, the owner-occupant will not be qualified to apply for budget billing privileges for at least 24
months following the end of the current budget billing plan period.

(5) Service provided under this schedule shall not be resold or submetered.
(Ord. 7-1992, passed 12-21-1992; Am. Ord. 13-2009, passed 12-1-2009)

§ 51.080 SCHEDULE C AND SCHEDULE CI TERMS AND CONDITIONS.

(A) Schedule C Nonresidential and Commercial Single- and Three- Phase Service is available and
applicable for single- and three-phase service for all nonresidential and commercial electric service not
specified as applicable to Schedule R residential services. This shall include but not be limited to:
electric service furnished to retail and wholesale business concerns, small industrial manufacturing and
or processing concerns, hotels, motels, tourist inns, retail stores, restaurants, vehicle service stations,
professional offices, theaters, schools, churches, clubs, lodges and professional buildings, and further
for all other uses that are not ordinarily classified as being residential in character.

(B) Where single-phase service is furnished, the applicable monthly customer charge shall apply
for not less than four consecutive months each time that service is established in any given name. Any
disconnection of single-phase service shall be subject to the reconnection fee assessed by the Electric
Utility any time that service is reconnected in the same name.

(C) Where three-phase service is furnished, the applicable monthly customer charge shall apply on
a chronological basis of not less than 12 consecutive months, or longer as may be specified in the electric
service agreement between the Electric Utility and the customer. Any seasonal disconnection of
three-phase service shall not negate or allow avoidance of the applicable monthly service charge.

(D) Services available in Schedule C shall be supplied through a single set of service wires to a
single meter location. The voltage supplied shall be at the Electric Utilities option in either 120/240 volt
single phase, three-wire service, or 240 volt three-phase, three-wire or four-wire service, or 120-208
volt three-phase service or such other voltage and wire combinations as the Electric Utility at its option
may make available. If a customer requests a voltage or wiring combination that the Electric Utility does
not provide or is deemed nonstandard by the Electric Utility, the customer shall be required to obtain
written permission from the Electric Utility to construct or install the transformers and other equipment
necessary to deliver the voltages. The equipment, installations, constructions, and continuous proper
maintenance of same shall be at the customer’s expense.
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(E) All motors five-horse power and larger shall be equipped with reduced voltage starting
equipment or other control devices that will reduce, curtail, and avoid creating voltage surges on the
Electric Utilities system. This requirement may be waived only by written permission from the Electric
Utility.

(F) The Electric Utility shall have no obligation to furnish three-phase service if the Utility deems
that it is not practical or economical to do so. The Electric Utility may enter into contracts with the
customer to recoup economic investments for installation of the services.

(G) All service shall be delivered through a single set of service wires to a single service location
designated by the Electric Utility. A separate bill shall be rendered for each different meter location
wherein more than one set of service wires exist, or where the customers service entrance switches or
the Electric Utilities meters are at a different location.

(H) At any premise wherein there occurs mixed usage of schedules of service, all service may be
billed under one schedule to be determined by the Electric Utility. The customer may at their own
expense separate the wiring upon inspection and approval by the Electric Utility, and each class of
service shall be metered and billed separately with the applicable rate schedule.

(I) Where three-phase service is furnished by the Electric Utility, the utility shall determine wire
combinations.
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(J) Rate C may be applied to agricultural uses outside the corporate limits of the town wherein
single-phase or three-phase service is supplied only for applications that are part of the commercial
agricultural operation and are usually considered to be nonresidential usages of electric power.
Separation of services may be accomplished per division (H) above.

(K) Meter readings shall be actual reading and not estimations with billings computed from the
actual readings.

(L) The Electric Utility shall have the option to meter the customers electric energy usage at either
the secondary or primary voltage.

(M) Service provided under this schedule shall not be resold or submetered.

(N) The terms and conditions set forth in this section shall be applicable to Rate C and Rate CI
customers. However, in the event that there are additional terms and conditions found in § 51.137 and
§ 51.138 regarding Rate CI, the terms set forth in those sections shall take precedence over any terms
in this section.

(Ord. 7-1992, passed 12-21-1992; Am. Ord. 6-2003, passed 12-15-2003)

§ 51.081 SCHEDULE S TERMS AND CONDITIONS.

(A) Schedule S shall be applied to public schools supplied by the town Electric Utility distribution
system.

(B) Schedule S shall be metered and usage fees assessed on the latest applicable power demand
usage rate formula as set forth in latest applicable rate schedule of the town Electric Rate Code.

(C) Customers expanding present facilities or building new facilities requiring electric power under
the terms and conditions of Schedule S shall notify the Electric Utility of their power requirements and
prior to connection the Electric Utility shall formulate and adopt an applicable rate consistent with
projected power usage demand.

(Ord. 7-1992, passed 12-21-1992)

EXTENSION OF DISTRIBUTION AND SERVICE LINES

§ 51.090 AUTHORIZATION.

The Electric Utility is granted the authority to construct, own, operate, and maintain all facilities
necessary to render services in the provision of electrical energy to customers weatherheads.
(Ord. 7-1992, passed 12-21-1992)
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§ 51.091 EXTENSION OF SERVICE.

(A) All new line extensions to permanent installations involving an aggregate distance greater than
250 feet by combining primary line, secondary line, and service drop line shall be subject to the
conditions set forth in this section.

(B) The Electric Utility, upon receipt of proper application, may extend without additional charge,
electric service lines to a customers premises, provided the estimated revenue received in a 30-month
period by the Utility by the provision of the extension is equal to or greater than the costs incurred by
the Electric Utility in providing the service.

(C) If anticipated revenue is less than costs that can be recouped in a 30-month period in the
provision of a requested service extension, the Electric Utility may enter into a contract with the
customer wherein the customer agrees to pay the monetary difference between actual cost and estimated
revenue.

(D) Inany event, if in the opinion of the Electric Utility a requested service extension would provide
the little revenue that a fair return on investment would not be present, the Electric Utility may enter into
a contract wherein the customer agrees to pay for all or an agreed upon portion of the costs of the service
extension.

(E) All cost and revenue estimates will be determined by the Electric Utility. If an applicant is
required to pay for any portion of a service extension, the Electric Utility shall upon written request by
the customer, provide cost documentation in regard to construction and estimated revenue.

(F) All extensions of service shall require that a written agreement be executed between the Electric
Utility and the customer. The Electric Utility may require proof of financial responsibility, wherein the
customer may be assessed a portion of the costs in the provision of the extension.

(G) The customer, upon prior approval of the Electric Utility, may install the service line(s) from
the electrical supply distribution system to the premises served, subject to the following prerequisites.

(1) Before constructing the installation, the customer must submit plans and designs for the
construction to the Electric Utility.

(2) The Electric Utility shall review the plans and either approve or disapprove of same.

(3) The Electric Utility shall monitor and approve all construction prior to energizing the
service lines.

(4) The customer may request after the service line(s) are constructed transfer of ownership
of same to the Electric Utility. The transfer of ownership shall be accomplished only if the Town
Council approves the request.
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(H) The Electric Utility shall be responsible for furnishing and setting the first and last utility poles
in extensions of service requested by a property owner. Each interim utility pole and overhead spans
required to be furnished and set may be at the expense of the property owner, if other arrangements have
not been contractually agreed upon.

() Nothing in this section shall be constructed or construed as limiting the powers of the Electric
Utility and the Town Council to exercise their right to either approve or disapprove requests to extend
electrical service or to enter into agreements with other utilities.

(Ord. 7-1992, passed 12-21-1992)

§ 51.092 STANDARD EQUIPMENT.

(A) The Electric Utility shall furnish all pole-mounted transformers not exceeding 75 KVA in rated
capacity. Transformers exceeding 75 KVA in rated capacity may be at the expense of the property
owner. However, nothing in this section shall be constructed or construed as limiting the powers of the
Electric Utility or the Town Council to provide and install any and all electrical equipment, standard and
nonstandard, it deems prudent and necessary in the provision of services.

(B) The Electric Utility may enter into contracts with property owners to share costs of purchasing
and installing electrical equipment. The Electric Utility and Town Council may also enter into
agreements with property owners in regard to assigning ownership and maintenance responsibility of
co-purchased and installed equipment.

(C) The Electric Utility shall furnish and install all standard meters that do not exceed 200 amperes
rated capacity. All meter bases, and all meters exceeding 200 amperes in rated capacity, shall be
furnished and installed by and at the expense of the property owner. All meter bases and any meters
supplied by the property owner must be conducive to and compliant with the electric utility
improvements of the town, and must comply with any and all local, state, and federal regulations. Meter
bases furnished and installed by the property owners, as well as meters furnished and installed by the
property owners, shall remain the property of the property owner. The Electric Utility, at its expense,
may test any meter for accuracy and require any such defective metering equipment to be replaced. If
the metering equipment which is defective is metering equipment that is required to be provided by the
property owner, any expenses associated with such replacement shall be the responsibility of the property
owner.

(D) The Electric Utility deems all underground electrical wiring installations as nonstandard
construction and as such these installations may be at the expense of the property owner.

(E) The Electric Utility deems all changes or modifications to existing equipment and installations
requested by the customer, including, but not limited to, redesigning, re-engineering, relocating,
removing, or reinstalling any electric distribution facilities as nonstandard construction and as such, may
be at the expense of the property owner.

(Ord. 7-1992, passed 12-21-1992; Am. Ord. 1-2009, passed 2-17-2009)
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DISCONNECTION OF ELECTRICAL SERVICE

§ 51.100 CUSTOMER CONSENT NOT REQUIRED.

(A) The Electric Utility may physically disconnect any service supplied by it to a customer without
prior notification to the customer and without consent of the customer under the following circumstances:

(1) If continuation of service would pose a hazard to life, property, or grievous personal injury;
(2) Upon order of any court of competent jurisdiction or other duly authorized public authority;

(3) Iffraudulent or unauthorized use of the Electric Utilities service is detected and the Electric
Utility has reasonable grounds to believe the customer is responsible for the use;

(4) If the Electric Utilities regulating or measuring equipment has been tampered with and the
Electric Utility has reasonable grounds to believe the customer is responsible for the tampering;

(5) In order to facilitate emergency repairs; and/or
(6) Due to an inadequate supply of energy to distribute.

(B) The Electric Utility shall make a reasonable effort to notify customers in regard to power
interruptions and/or disconnections over which it has control a minimum of 24 hours prior to the
interruption. The notifications may be in the form of, but not limited to, direct verbal communication,
postal mailings, and public notice through the media. However, the Electric Utility and the civil town
assume no liability for the interruption as set forth in § 51.050(C) of this chapter.

(Ord. 7-1992, passed 12-21-1992)

RESIDENTIAL WIRING CODE

§ 51.110 CONFORMANCE.

All electrical wiring, materials, devices, and electrical equipment installed shall conform to the
standards of the National Board of Fire Underwriters, as set forth in the most recent edition of the
National Electrical Code, and all subsequent amendments and additions thereof unless this code shall be
more stringent.

(Ord. 7-1992, passed 12-21-1992)
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§ 51.111 REQUIRED CLEARANCE.
All weatherheads shall be located with sufficient height to maintain the following clearances.

(A) All service wires shall have a 10-foot ground clearance over lawns, sidewalks, and the like, an
8-foot clearance over readily accessible roofs, a 3-foot clearance over all other roofs, an 18-foot ground
clearance over driveways, and a 27-foot ground clearance over railroads.

(B) Service conductors shall have a 3-foot clearance from windows, doors, porches, fire escapes,
and the like.

(C) Where a 10-foot ground clearance cannot be maintained on service wires, a service mast shall
extend approximately 30 inches minimum and 36 inches maximum above the roof.

(D) Pipe size for the service mast shall not be less than two inches in diameter and shall have a
suitable weatherhead designed to protect the service line from the elements. The mast shall be securely
attached to the building with pipe straps or clamps.

(E) A minimum of 24 inches of service wire shall extend beyond the weatherhead to facilitate
connection of the service drop.
(Ord. 7-1992, passed 12-21-1992) Penalty, see § 51.999

§ 51.112 METER AND METER SOCKET.

The meter socket and meter if of standard capacity shall be furnished by the Electric Utility. The
meter socket shall be counted approximately five feet, six inches above finished grade. Its location shall
be determined by the Electric Utility and shall be installed as part of the service entrance by the
customers electrician.

(Ord. 7-1992, passed 12-21-1992) Penalty, see § 51.999

§ 51.113 GROUNDING REQUIREMENTS.

Grounding shall be to a 1/2-inch driven ground rod with a minimum length of ten feet. The ground
rod shall be copper or copper clad. The meter base shall be grounded with a minimum of number 6 solid
copper wire.

(Ord. 7-1992, passed 12-21-1992) Penalty, see § 51.999



34 Hagerstown - Public Works

§ 51.114 INSTALLATION OF SERVICE EQUIPMENT.

Service equipment may be installed on the first floor or in the basement of a building. It shall not
be installed in an attic, on the second floor, or in an area normally designated as a closet. In every case,
service conductors shall leave the building in the shortest run possible. Service conductors shall not run
laterally in the hollow part of a wall.

(Ord. 7-1992, passed 12-21-1992) Penalty, see § 51.999

§ 51.115 BREAKER OR FUSE SERVICE PANELS; SERVICE ENTRANCE CONDUCTORS.

(A) A minimum of a 100 amperes service panel shall be installed in the construction of new homes.

(1) A minimum of a 200 ampere service panel shall be installed on homes wherein electricity
is used as the main heating source.

(2) The Electric Utility recommends that the size of service on large or total electric homes be
discussed with the utility in order to decide upon an adequate service sizing.

(B) Breaker service panels or fuse service panels, and service entrance conductor, size requirements
are as follows.

(1) One hundred ampere service requires two-strand copper wire with a number 4 strand
copper wire neutral as a minimum.

(2) Two hundred ampere service requires a number 3/0 copper wire with a number 2 strand
copper wire neutral as a minimum.

(3) All panels shall provide a minimum of twelve 125-volt lighting and appliance circuits.

(C) Not more than 36 inches of service entrance conductors or cable shall be concealed between the
meter socket and the service panel without a main disconnecting switch being installed at the meter
socket.

(1) Service entrance conductors shall run no farther than 20 feet exposed between the meter
socket and service panel unless a main disconnecting switch is installed at the meter socket.

(2) If properly sized service entrance conductors are installed in a metallic raceway (conduit),
no limit shall be placed on the length of run from the meter socket to the service panel.
(Ord. 7-1992, passed 12-21-1992) Penalty, see § 51.999
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§ 51.116 INSPECTION OF WIRING.

(A) The Electric Utility Manager shall conduct inspections of wiring in order to ascertain
compliance. All requests for inspection shall be made 24 hours in advance of actual need.

(B) All wiring shall be neatly and completely installed, except for fixtures that the Manager may
direct to the left open for inspection purposes. All wiring shall be subject to two inspections, one being
a rough-in, and the other the completed installation.

(Ord. 7-1992, passed 12-21-1992) Penalty, see § 51.999

§ 51.117 FREE CONDUCTORS; JUNCTION BOXES.

A minimum of six inches of free conductor shall be left at each outlet and switch for the purposes
of making joints or connections and for fixture devices. The fixtures and devices shall be left open for
final inspection. All junction boxes shall be readily accessible.

(Ord. 7-1992, passed 12-21-1992) Penalty, see § 51.999

§ 51.118 RECEPTACLES AND OUTLETS.

(A) Receptacles shall be located a minimum of every six feet measured horizontally along the wall.
Any 2-foot interruption in wall space shall be included in the six feet. This shall also apply to kitchens;
except, as outlet every four feet, with no more than two outlets per circuit, shall be provided for usable
counter space.

(B) Each two outlets shall be fused for 20-amp capacity. No overhead fixtures shall be allowed on
any outlet circuit. No more than eight outlets shall be allowed on any circuit.
(Ord. 7-1992, passed 12-21-1992)

§ 51.119 WIRE SIZES.

(A) All wire shall be number 12 copper or larger. All receptacles in basements, garages,
bathrooms, and kitchen counter spaces shall be a grounded type. Receptacles installed on number 3
wire, 30-amp and 50-amp branch circuits may not be of the grounded type as the National Electrical
Code permits the grounded neutral conductor to serve as the equipment ground for ranges and clothes
dryers served by 120/240 volt three-wire circuits. These are the only appliances wherein the neutral may
be used for an equipment ground.
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(B) A minimum of three-wire number 10 copper with ground is required for water heaters of 30
gallons or more capacity. In all cases, the white colored covered wire or bare wire shall be used to
ground the frame of the water heater.

(1) If a breaker-type service panel is used, the water heater may be connected to a 30-amp
two-pole breaker in the main (distribution) panel.

(2) In a fused-type main panel, the water heater shall be connected to a 30-amp pullout circuit
protector.

(3) Any water heater or dryer located a distance greater than ten feet from the main service
panel shall have a separate 30-amp disconnecting means located within five feet of the appliance. Fusing
shall not exceed the capacity of the wire. The number 10 wire may run a maximum distance of 50 feet.
If the run distance is greater than 50 feet, the wire shall be one size larger (size number 8).

(a) A minimum of three number 10 copper wires shall also apply to the dryer.

(b) Three number 6 copper wires shall be used for 50-amp range circuits.
(Ord. 7-1992, passed 12-21-1992) Penalty, see § 51.999

§ 51.120 UNDERGROUND SERVICE.

All wire used for underground service shall be insulated for underground applications. A conduit
shall be used at both ends of the underground service. A circuit breaker shall be provided at the starting
end before the service goes underground. All wire, conduits, circuit breakers, and the like shall be
furnished and installed by the customers electrical contractor and at the customers expense.

(Ord. 7-1992, passed 12-21-1992) Penalty, see § 51.999

§ 51.121 FARM LOAD CENTERS.

(A) Load centers shall be of the meter pole type with a minimum of 200-amp capacity. Three/zero
copper wire in conduit or 3/0 copper entrance cable shall be used. No entrance cable shall be used in
conduit.

(B) If two 100-amp breakers are used, number 2 strand copper wire may be used from the meter
to each individual breaker.

(C) The combination meter and breaker box shall be furnished by the Electric Utility. The breakers
shall be furnished by the Electric Utility and both the combination box and breakers shall be installed
by the customers electrical contractor at the customers expense. The meter box and breaker box
combination shall not be mounted on Electric Utility transformer poles.

(Ord. 7-1992, passed 12-21-1992) Penalty, see § 51.999
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§ 51.122 TRAILERS; MOBILE HOMES.

(A) If a service pole is required it shall be furnished and installed by the customer at the customer’s
expense upon approval by the Electric Utility. The meter base shall be furnished by the Electric Utility
and installed by the customers electric contractor at the customers expense.

(B) A minimum 30-amp breaker box or fuse box shall be furnished by the customer at the customers
expense and installed by the customers electric contractor at the customers expense and shall immediately
follow the meter installation. Wire size shall not be less than number 6 copper.

(Ord. 7-1992, passed 12-21-1992) Penalty, see § 51.999
§ 51.123 AUTHORITY.

(A) The Hagerstown Electric Utility may refuse service to anyone failing to comply with the
requirements of this chapter or who installs electric service which is deemed hazardous by the utility to
persons or property.

(B) The latest applicable edition and subsequent amendments thereof of the National Electrical Code

shall in all cases be the standard of compliance required in all applications and uses of electric energy.
(Ord. 7-1992, passed 12-21-1992)

RATES AND CHARGES

§ 51.135 RATES AND CHARGES.

The rates and charges to be made and collected by the town from the consumers of services provided
by the electric light and power distribution system of the town in respect to the following shall be
determined and collected in accordance with the respective schedules therefor:

(A) Residential;

(B) Commercial;

(C) Power;

(D) Rural residential;

(E) Rural commercial; and
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(F) Space heating and/or air conditioning.
(1963 Code, Ch. 12, § 24) (Ord. 8-1958, passed - -; Am. Ord. 7-1992, passed 12-21-1992)
§ 51.136 RATE SCHEDULE FOR RESIDENTIAL ELECTRIC SERVICE - RATE R.

(A) Availability. Available for all residential purposes, including electric heat, to individual
customers located on the Utility’s distribution lines.

(B) Character of service. Alternating current, 60 cycles, single phase, at a voltage of approximately
115 volts two-wire, or 115-230 volts three-wire.

(C) Rate R.

(1) (a) From the May 1, 2011 billing date through the December 1, 2011 billing date, the
following rates shall apply:

For the first | 60 KWH or less used in the same month $0.190 per KWH

For the next | 190 KWH (61 KWH to 250 KWH) used in the same month $0.111 per KWH

For the next | 750 KWH (251 KWH to 1,000 KWH) used in the same month | $0.084 per KWH

For all over 1,000 KWH used in the same month $0.071 per KWH

(b) Monthly minimum service charge. Notwithstanding the Rate R schedule above, the
minimum charge for service rendered hereunder shall be $7.79 per month.

(2) (a) From the January 1, 2012 billing date through the December 1, 2012 billing date, the
following rates shall apply:

For the first | 60 KWH or less used in the same month $0.196 per KWH

For the next | 190 KWH (61 KWH to 250 KWH) used in the same month $0.114 per KWH

For the next | 750 KWH (251 KWH to 1,000 KWH) used in the same month | $0.087 per KWH

For all over 1,000 KWH used in the same month $0.073 per KWH

(b) Monthly minimum charge. Notwithstanding the Rate R Schedule above, the minimum
charge for service rendered hereunder shall be $8.04 per month.

2011 S-2
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(3) (a) From the January 1, 2013 billing date through the December 1, 2013 billing date, the
following rates shall apply:

For the first | 60 KWH or less used in the same month $0.202 per KWH

For the next | 190 KWH (61 KWH to 250 KWH) used in the same month $0.117 per KWH

For the next | 750 KWH (251 KWH to 1,000 KWH) used in the same month | $0.090 per KWH

For all over 1,000 KWH used in the same month $0.075 per KWH

(b) Monthly minimum charge. Notwithstanding the Rate R Schedule above, the minimum
charge for service rendered hereunder shall be $8.29 per month.

(4) (a) From the January 1, 2014 billing date and thereafter, the following rates shall apply:

For the first | 60 KWH or less used in the same month $0.208 per KWH

For the next | 190 KWH (61 KWH to 250 KWH) used in the same month $0.121 per KWH

For the next | 750 KWH (251 KWH to 1,000 KWH) used in the same month | $0.093 per KWH

For all over 1,000 KWH used in the same month $0.077 per KWH

(b) Monthly minimum charge. Notwithstanding the Rate R Schedule above, the minimum
charge for service rendered hereunder shall be $8.53 per month.
(Ord. 3-1965, passed 12-6-1965; Am. Ord. 10-1979, passed 11-5-1979; Am. Ord. 1-1981, passed
2-2-1981; Am. Ord. 2-1982, passed 2-15-1982; Am. Ord. 1-1983, passed 5-2-1983; Am. Ord. 1-1987,
passed 3-16-1987; Am. Ord. 7-1992, passed 12-21-1992; Am. Ord. 2-2005, passed 4-4-2005; Am. Ord.
13-2009, passed 12-1-2009; Am. Ord. 2-2011, passed 4-18-2011)

§ 51.137 RATE SCHEDULE FOR COMMERCIAL ELECTRIC SERVICE - RATE C; AND
COMMERCIAL/INDUSTRIAL SERVICE - RATE CI.

(A) Availability. Available for commercial and industrial service to customers located on the
Utility’s electric distribution lines that are adequate and suitable for supplying the required service.

(B) Character of service. Alternating current, 60 cycles, at any standard secondary, single phase
and/or three phase voltage supplied by the Utility in the locality for which the service is requested.

2011 S-2
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(C) From the May 1, 2011 billing date through the December 1, 2011 billing date, the following
rates shall apply:
(1) Rate C and Rate CI.

(a) Rate C. In the event that a commercial or industrial customer does not qualify for Rate
CI, pursuant to the terms set forth below for Rate CI to be applicable, the following Rate C shall apply.

For the first | 80 KWH or less used per month $0.190 per KWH

For the next | 120 KWH (81 KWH to 200 KWH) used in the same month $0.142 per KWH

For the next | 2,300 KWH (201 KWH to 2,500 KWH) used in the same $0.110 per KWH
month

For the next | 2,500 KWH (2,501 KWH to 5,000 KWH) used in the same $0.095 per KWH
month

For all over | 5,000 KWH used in the same month $0.084 per KWH

(b) Rate CI. In the event that a single-phase or three-phase commercial or industrial
customer exceeds 100 KWD for a 60 minute peak in any given month, Rate CI shall be applicable. For
any month in which Rate CI is applicable, the following monthly charges shall apply:

An administrative cost charge $51.85
Metering charges:
Primary voltage metering (2,400 volts to 12,470 volts) $207.40
Secondary voltage metering (480 volts or lower) $31.11
Peak demand charge $12.03 per KWD
Energy charge $0.039 per KWH
Variable energy charge component **See below
KVAR charge $0.270 per KVAR

**A variable energy charge component will be determined monthly based on rate adjustments
riders charged by the town’s purchased power supplier. A form for computation of the variable
energy charge component shall be on file with the Town Manager, and shall be available for
review by any person.
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(c) Special terms and conditions applicable to Rate CI.

1. At the option of the town, service hereunder may be metered at secondary voltage
levels (480 volts or lower). In the event this occurs, before computing the charges, the actual
measurement of energy and demand will be increased by 1% to compensate for unmetered transformer
losses.

2. The metered peak demand shall be the customer’s highest average 60 minutes
KWD load in the billing period and shall be measured by suitable recording instruments provided by the
town.

3. The billed KVAR demand shall be determined by trigonometric calculation using
the customer’s peak 60 minute demand interval for the billing period and the average power factor for
the billing period.

4. At the discretion of the town, an electric service agreement may be required prior
to the rendering of electric service.

(2) Monthly minimum charge. The minimum charge for service rendered hereunder shall be
$7.30 per month plus $1.24 per horsepower of connected motor load.

(3) Special terms and conditions.

(a) All service furnished hereunder may be through one meter or through not more than
one meter for single phase service and one meter for three phase service except as allowed in division
(O)(3)(b) below.

(b) Energy for electric space heating through a separate meter will be furnished and billed
separately at the rate of $0.551 per KWH with a $7.42 monthly minimum charge.

(c) Excess facilities. The town will normally install the facilities required to supply electric
service to the customer at one point of delivery, through one meter or metering installation, at one
delivery voltage and, where necessary, through one transformation. In the event that the customer
requests facilities from the town which are in addition to or in substitution for the standard facilities
normally provided by the town (hereinafter “excess facilities”), the town may provide and install such
excess facilities under the following conditions.

1. The type, extent, and location of such excess facilities shall be mutually agreed
to by the town and the customer.

2. Such excess facilities shall be and remain the property of the town.
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3. The customer shall agree to pay the town a monthly excess facilities charge equal
to 2% of the estimated installed cost of the excess facilities.

4. In the event that the requested facilities are to be substituted for the standard
facilities normally provided by the town, and are not in addition thereto, the monthly excess facilities
charge shall be 2% of the difference (excess) between the cost of the facilities actually installed and the
cost of the standard facilities normally provided by the town.

5. Inlieu of a monthly excess facilities charge, as outlined in divisions (C)(3)(c)3.
and (C)(3)(c)4. above, the town and customer may mutually agree to an optional one-time,
non-refundable payment which shall be calculated by multiplying the estimated cost of installing the
excess facilities times 1.30, which reflects an estimate of required maintenance by the customer for such
excess facilities. Any excess facilities shall be and remain the property of the town.

6. Inthe event that the excess facilities are abandoned prior to the term of the contract
from the date service is first supplied from such excess facilities, the customer shall pay to the town the
total cost of installing such excess facilities plus the cost of the removal, less the estimated salvage value.

(4) Collection charges, reconnection charges, other charges. As set forth in the applicable
sections of this chapter.

(D) From the January 1, 2012 billing date through the December 1, 2012 billing date, the following
rates shall apply:

(1) Rate C and Rate CI.

(a) Rate C. In the event that a commercial or industrial customer does not qualify for Rate
CI, pursuant to the terms set forth below for Rate CI to be applicable, the following Rate C shall apply.

For the first | 80 KWH or less used per month $0.196 per KWH

For the next | 120 KWH (81 KWH to 200 KWH) used in the same month $0.146 per KWH

For the next | 2,300 KWH (201 KWH to 2,500 KWH) used in the same $0.113 per KWH
month

For the next | 2,500 KWH (2,501 KWH to 5,000 KWH) used in the same $0.098 per KWH
month

For all over | 5,000 KWH used in the same month $0.087 per KWH
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(b) Rate CI. In the event that a single-phase or three-phase commercial or industrial
customer exceeds 100 KWD for a 60 minute peak in any given month, Rate CI shall be applicable. For
any month in which Rate CI is applicable, the following monthly charges shall apply:

An administrative cost charge $53.45
Metering charges:
Primary voltage metering (2,400 volts to 12,470 volts) $213.65
Secondary voltage metering (480 volts or lower) $32.05
Peak demand charge $12.40 per KWD
Energy charge $0.040 per KWH
Variable energy charge component **See below
KVAR charge $0.278 per KVAR

**A variable energy charge component will be determined monthly based on rate adjustments
riders charged by the town’s purchased power supplier. A form for computation of the variable
energy charge component shall be on file with the Town Manager, and shall be available for
review by any person.

(c) Special terms and conditions applicable to Rate CI.

1. At the option of the town, service hereunder may be metered at secondary voltage
levels (480 volts or lower). In the event this occurs, before computing the charges, the actual
measurement of energy and demand will be increased by 1% to compensate for unmetered transformer
losses.

2. The metered peak demand shall be the customer’s highest average 60 minutes
KWD load in the billing period and shall be measured by suitable recording instruments provided by the
town.

3. The billed KVAR demand shall be determined by trigonometric calculation using
the customer’s peak 60 minute demand interval for the billing period and the average power factor for

the billing period.

4. At the discretion of the town, an electric service agreement maybe required prior
to the rendering of electric service.

(2) Monthly minimum charge. The minimum charge for service rendered hereunder shall be
$7.50 per month plus $1.30 per horsepower of connected motor load.
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(3) Special terms and conditions.

(a) All service furnished hereunder may be through one meter or through not more than
one meter for single phase service and one meter for three phase service except as allowed in division
(D)(3)(b) below.

(b) Energy for electric space heating through a separate meter will be furnished and billed
separately at the rate of $0.568 per KWH with a $7.65 monthly minimum charge.

(c) Excess facilities. The town will normally install the facilities required to supply electric
service to the customer at one point of delivery, through one meter or metering installation, at one
delivery voltage and, where necessary, through one transformation. In the event that the customer
requests facilities from the town which are in addition to or in substitution for the standard facilities
normally provided by the town, the town may provide and install such excess facilities under the
following conditions.

1. The type, extent, and location of such excess facilities shall be mutually agreed
to by the town and the customer.

2. Such excess facilities shall be and remain the property of the town.

3. The customer shall agree to pay the town a monthly excess facilities charge equal
to 2% of the estimated installed cost of the excess facilities.

4. In the event that the requested facilities are to be substituted for the standard
facilities normally provided by the town, and are not in addition thereto, the monthly excess facilities
charge shall be 2% of the difference (excess) between the cost of the facilities actually installed and the
cost of the standard facilities normally provided by the town.

5. Inlieu of a monthly excess facilities charge, as outlined in divisions (D)(3)(c)3.
and (D)(3)(c)4. above, the town and customer may mutually agree to an optional one-time,
non-refundable payment which shall be calculated by multiplying the estimated cost of installing the
excess facilities times 1.30, which reflects an estimate of required maintenance by the customer for such
excess facilities. Any excess facilities shall be and remain the property of the town.

6. Inthe event that the excess facilities are abandoned prior to the term of the contract
from the date service is first supplied from such excess facilities, the customer shall pay to the town the

total cost of installing such excess facilities plus the cost of the removal, less the estimated salvage value.

(4) Collection charges, reconnection charges, other charges. As set forth in the applicable
sections of this chapter.
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(E) From the January 1, 2013 billing date through the December 1, 2013 billing date, the following

rates shall apply:

(1) Rate C and Rate CI.

(a) Rate C. In the event that a commercial or industrial customer does not qualify for Rate
CI, pursuant to the terms set forth below for Rate CI to be applicable, the following Rate C shall apply.

For the first | 80 KWH or less used per month

$0.202 per KWH

For the next | 120 KWH (81 KWH to 200 KWH) used in the same month $0.150 per KWH
For the next | 2,300 KWH (201 KWH to 2,500 KWH) used in the same $0.116 per KWH
month

month

For the next | 2,500 KWH (2,501 KWH to 5,000 KWH) used in the same $0.101 per KWH

For all over | 5,000 KWH used in the same month

$0.090 per KWH

(b) Rate CI. In the event that a single-phase or three-phase commercial or industrial
customer exceeds 100 KWD for a 60 minute peak in any given month, Rate CI shall be applicable. For
any month in which Rate CI is applicable, the following monthly charges shall apply:

An administrative cost charge $55.05
Metering charges:
Primary voltage metering (2,400 volts to 12,470 volts) $220.05
Secondary voltage metering (480 volts or lower) $33.00

Peak demand charge

$12.80 per KWD

Energy charge

$0.041 per KWH

Variable energy charge component

**See below

KVAR charge

$0.286 per KVAR

review by any person.

**A variable energy charge component will be determined monthly based on rate adjustments
riders charged by the town’s purchased power supplier. A form for computation of the variable
energy charge component shall be on file with the Town Manager, and shall be available for
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(c) Special terms and conditions applicable to Rate CI.

1. At the option of the town, service hereunder may be metered at secondary voltage
levels (480 volts or lower). In the event this occurs, before computing the charges, the actual
measurement of energy and demand will be increased by 1% to compensate for unmetered transformer
losses.

2. The metered peak demand shall be the customer’s highest average 60 minutes
KWD load in the billing period and shall be measured by suitable recording instruments provided by the
town.

3. The billed KVAR demand shall be determined by trigonometric calculation using
the customer’s peak 60 minute demand interval for the billing period and the average power factor for
the billing period.

4. At the discretion of the town, an electric service agreement may be required prior
to the rendering of electric service.

(2) Monthly minimum charge. The minimum charge for service rendered hereunder shall be
$7.70 per month plus $1.35 per horsepower of connected motor load.

(3) Special terms and conditions.

(a) All service furnished hereunder may be through one meter or through not more than
one meter for single phase service and one meter for three phase service except as allowed in division
(E)(3)(b) below.

(b) Energy for electric space heating through a separate meter will be furnished and billed
separately at the rate of $0.585 per KWH with a $7.90 monthly minimum charge.

(c) Excess facilities. The town will normally install the facilities required to supply electric
service to the customer at one point of delivery, through one meter or metering installation, at one
delivery voltage and, where necessary, through one transformation. In the event that the customer
requests facilities from the town which are in addition to or in substitution for the standard facilities
normally provided by the town, the town may provide and install such excess facilities under the
following conditions.

1. The type, extent, and location of such excess facilities shall be mutually agreed
to by the town and the customer.

2. Such excess facilities shall be and remain the property of the town.
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3. The customer shall agree to pay the town a monthly excess facilities charge equal
to 2% of the estimated installed cost of the excess facilities.

4. In the event that the requested facilities are to be substituted for the standard
facilities normally provided by the town, and are not in addition thereto, the monthly excess facilities
charge shall be 2% of the difference (excess) between the cost of the facilities actually installed and the
cost of the standard facilities normally provided by the town.

5. Inlieu of a monthly excess facilities charge, as outlined in divisions (E)(3)(c)3.
and (E)(3)(c)4. above, the town and customer may mutually agree to an optional one-time,
non-refundable payment which shall be calculated by multiplying the estimated cost of installing the
excess facilities times 1.30, which reflects an estimate of required maintenance by the customer for such
excess facilities. Any excess facilities shall be and remain the property of the town.

6. Inthe event that the excess facilities are abandoned prior to the term of the contract
from the date service is first supplied from such excess facilities, the customer shall pay to the town the

total cost of installing such excess facilities plus the cost of the removal, less the estimated salvage value.

(4) Collection charges, reconnection charges, other charges. As set forth in the applicable
sections of this chapter.

(F) From the January 1, 2014 billing date and thereafter, the following rates shall apply:
(1) Rate C and Rate CI.

(a) Rate C. In the event that a commercial or industrial customer does not qualify for Rate
CI, pursuant to the terms set forth below for Rate CI to be applicable, the following Rate C shall apply.

For the first | 80 KWH or less used per month $0.208 per KWH

For the next | 120 KWH (81 KWH to 200 KWH) used in the same month $0.155 per KWH

For the next | 2,300 KWH (201 KWH to 2,500 KWH) used in the same $0.119 per KWH
month

For the next | 2,500 KWH (2,501 KWH to 5,000 KWH) used in the same $0.104 per KWH
month

For all over | 5,000 KWH used in the same month $0.093 per KWH
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(b) Rate CI. In the event that a single-phase or three-phase commercial or industrial
customer exceeds 100 KWD for a 60 minute peak in any given month, Rate CI shall be applicable. For
any month in which Rate CI is applicable, the following monthly charges shall apply:

An administrative cost charge $56.70
Metering charges:
Primary voltage metering (2,400 volts to 12,470 volts) $226.65
Secondary voltage metering (480 volts or lower) $34.00
Peak demand charge $13.20 per KWD
Energy charge $0.042 per KWH
Variable energy charge component **See below
KVAR charge $0.295 per KVAR

**A variable energy charge component will be determined monthly based on rate adjustments
riders charged by the town’s purchased power supplier. A form for computation of the variable
energy charge component shall be on file with the Town Manager, and shall be available for
review by any person.

(c) Special terms and conditions applicable to Rate CI.

1. At the option of the town, service hereunder may be metered at secondary voltage
levels (480 volts or lower). In the event this occurs, before computing the charges, the actual
measurement of energy and demand will be increased by 1% to compensate for unmetered transformer
losses.

2. The metered peak demand shall be the customer’s highest average 60 minutes
KWD load in the billing period and shall be measured by suitable recording instruments provided by the
town.

3. The billed KVAR demand shall be determined by trigonometric calculation using
the customer’s peak 60 minute demand interval for the billing period and the average power factor for

the billing period.

4. At the discretion of the town, an electric service agreement may be required prior
to the rendering of electric service.

(2) Monthly minimum charge. The minimum charge for service rendered hereunder shall be
$7.95 per month plus $1.40 per horsepower of connected motor load.
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(3) Special terms and conditions.

(a) All service furnished hereunder may be through one meter or through not more than
one meter for single phase service and one meter for three phase service except as allowed in division
(F)(3)(b) below.

(b) Energy for electric space heating through a separate meter will be furnished and billed
separately at the rate of $0.603 per KWH with a $8.15 monthly minimum charge.

(c) Excess facilities. The town will normally install the facilities required to supply electric
service to the customer at one point of delivery, through one meter or metering installation, at one
delivery voltage and, where necessary, through one transformation. In the event that the customer
requests facilities from the town which are in addition to or in substitution for the standard facilities
normally provided by the town, the town may provide and install such excess facilities under the
following conditions.

1. The type, extent, and location of such excess facilities shall be mutually agreed
to by the town and the customer.

2. Such excess facilities shall be and remain the property of the town.

3. The customer shall agree to pay the town a monthly excess facilities charge equal
to 2% of the estimated installed cost of the excess facilities.

4. In the event that the requested facilities are to be substituted for the standard
facilities normally provided by the town, and are not in addition thereto, the monthly excess facilities
charge shall be 2% of the difference (excess) between the cost of the facilities actually installed and the
cost of the standard facilities normally provided by the town.

5. Inlieu of a monthly excess facilities charge, as outlined in divisions (F)(3)(c)3.
and (F)(3)(c)4. above, the town and customer may mutually agree to an optional one-time,
non-refundable payment which shall be calculated by multiplying the estimated cost of installing the
excess facilities times 1.30, which reflects an estimate of required maintenance by the customer for such
excess facilities. Any excess facilities shall be and remain the property of the town.

6. Inthe event that the excess facilities are abandoned prior to the term of the contract

from the date service is first supplied from such excess facilities, the customer shall pay to the town the
total cost of installing such excess facilities plus the cost of the removal, less the estimated salvage value.
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(4) Collection charges, reconnection charges, other charges. As set forth in the applicable
sections of this chapter.
(Ord. 3-1965, passed 12-6-1965; Am. Ord. 10-1979, passed 11-5-1979; Am. Ord. 1-1981, passed
2-2-1981; Am. Ord. 2-1982, passed 2-15-1982; Am. Ord. 1-1983, passed 5-2-1983; Am. Ord. 1-1987,
passed 3-16-1987; Am. Ord. 7-1992, passed 12-21-1992; Am. Ord. 6-2003, passed 12-15-2003; Am.
Ord. 2-2005, passed 4-4-2005; Am. Ord. 2-2011, passed 4-18-2011)

§ 51.138 RATE SCHEDULE FOR ELECTRIC PRIMARY POWER AND LIGHT SERVICE -
RATE S.

(A) Availability. Available for any customer having a billing demand load of 25 kilowatts to 99
kilowatts, except as hereinafter provided. Applicant must be located adjacent to an electric transmission
or distribution line of the Utility that is adequate and suitable for supplying the service required.

(B) Character of service. Alternating current having a frequency of 60 cycles and furnished in
accordance with the provision set forth hereunder.

(C) Rate.

(1) From the May 1, 2011 billing date through the December 1, 2011 billing date, the
following rates shall apply:

Maximum load charge (Monthly)

$4.29 per kilowatt of billing maximum load in the month.

Energy charge (in addition to the maximum load charge).

Consumption per month Per KWH

For each KWH used $0.055

(2) From the January 1, 2012 billing date through the December 1, 2012 billing date, the
following rates shall apply:

Maximum load charge (Monthly)

$4.42 per kilowatt of billing maximum load in the month.

Energy charge (in addition to the maximum load charge).

Consumption per month Per KWH

For each KWH used $0.057
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(3) From the January 1, 2013 billing date through the December 1, 2013 billing date, the
following rates shall apply:

Maximum load charge (Monthly)

$4.55 per kilowatt of billing maximum load in the month.

Energy charge (in addition to the maximum load charge).

Consumption per month Per KWH

For each KWH used $0.059

(4) From the January 1, 2014 billing date and thereafter, the following rates shall apply:

Maximum load charge (Monthly)

$4.69 per kilowatt of billing maximum load in the month.

Energy charge (in addition to the maximum load charge).

Consumption per month Per KWH

For each KWH used $0.061

(D) Adjustments. Maximum load and energy measurements, and the charges derived therefrom, are
subject to adjustment for:

(1) Metering at a secondary voltage. Service hereunder may be metered at a secondary voltage
which is designated as a standard voltage of approximately 460 volts, or lower, in which event, before
applying any other adjustments or computing the charges, the maximum load and energy measurements
shall each be increased by 3% to convert to the equivalent of service metered at a primary voltage.

(2) Power factor. The monthly maximum load will be adjusted for monthly lagging power
factor to convert to billing maximum load, in accordance with the following formula:

Billing maximum load = Maximum load x 85
Lagging Pf. (in %)

(E) Minimum charge. The monthly maximum load charge shall in no case be less than $99.70 per
month.
(Ord. 3-1965, passed 12-6-1965; Am. Ord. 10-1979, passed 11-5-1979; Am. Ord. 1-1981, passed
2-2-1981; Am. Ord. 2-1982, passed 2-15-1982; Am. Ord. 1-1983, passed 5-2-1983; Am. Ord. 1-1987,
passed 3-16-1987; Am. Ord. 7-1992, passed 12-21-1992; Am. Ord. 6-2003, passed 12-15-2003; Am.
Ord. 2-2005, passed 4-4-2005; Am. Ord. 2-2011, passed 4-18-2011)
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§ 51.139 COLLECTION OF FEES AND CHARGES.

(A) All fees and charges payable under the provisions of this chapter shall be paid to the town
Electric Utility. The fees and charges as set forth herein or as established in the latest applicable rate
schedule of the town Electric Rate Code shall constitute fees payable.

(B) Fees, penalties, and charges collected under this chapter shall be used for the purpose of

constructing, operating, or maintaining the Electric Utility facilities of the town, the retirement of debt
incurred for same pursuant to state or federal law, or other expenditures as may be allowed by law.
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(C) (1) All fees and charges payable under the provisions of this chapter are due no later than 15
days from the date of billing as set forth in any utility billing of the town ("due date" or "Due Date").
In the event that any service charges are not paid on or before the due date, the unpaid charges are
delinquent and shall be subject to a late fee or penalty of 10% of the delinquent amount. In addition to
incurring a late fee or penalty charge, in the event that any fee and/or charge is not paid in full within
ten days of the due date, and the customer not having before the expiration of said ten days requested
a hearing in writing submitted to the Town Clerk-Treasurer before the utility board concerning accrued
charges, fees, and penalties, it shall result in the services to the customer being disconnected. Fees and
deposits associated with any reconnection of services shall be as set forth in this chapter, and the deposit
may increase as a result of a disconnection, pursuant to the deposit requirement schedule. The bill sent
to the customer will indicate that if the bill remains delinquent for a period of ten days after the due date
thereof, and the customer not having requested the hearing referenced herein, it shall result in the
services to the customer being disconnected, and there shall be no further notice provided prior to
discontinuance of service.

(2) In addition to any fees and charges, including late fees, in the event that the town takes any
action to recover delinquent or unpaid fees and charges, the customer shall be responsible for any and
all costs of collection incurred by the town, including, but not limited to, attorney fees and/or any fees
paid to a collection agency.

(Ord. 7-1992, passed 12-21-1992; Am. Ord. 1-2008, passed 1-22-2008; Am. Ord. 10-2013, passed
11-4-2013)

ADMINISTRATION AND ENFORCEMENT

§ 51.145 COMPLAINT PROCEDURE.

(A) Any customer may direct any electric service related complaint, concern, or question to the
Electric Utility business office.

(B) If the issue in question cannot be resolved at the Electric Utility business office, the customer
shall be afforded the opportunity to appear before the Town Council acting as the Electric Utility Board
within a reasonable time to hear the complaint, question, or concern which shall be submitted in writing
to the Town Council five days prior to the meeting date set for the appearance. The customer shall be
advised of the time and place for the appearance in such a timely manner as to accomplish the
requirements.

(C) The Town Council acting as the Electric Utility Board may consider the facts as it deems
necessary for the resolution of the issue(s) at hand, and shall make known the necessity for further
investigation or its decision to the customer within 15 days of the customers appearance before the Town
Council. A final decision following additional investigation by the town shall be made known to the
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customer in writing within 60 days of the initial appearance before the Town Council by the customer,
unless by joint agreement between town and customer it is agreed that a reasonable time extension shall
be allowed due to extenuating circumstances.

(Ord. 7-1992, passed 12-21-1992)

§ 51.146 ADMINISTRATION.

Except as may be otherwise provided herein, the Manager of the town Electric Utility shall
administer, implement, and cause enforcement of the provisions of this chapter.
(Ord. 7-1992, passed 12-21-1992)

§ 51.147 NOTICE OF VIOLATION.

Any person found in violation of this chapter or any requirement of a permit issued hereunder, may
be served with written notice stating the nature of the violation and providing a reasonable time limit for
compliance if the violation does not constitute an immediate health or safety hazard. Any such notice
shall be given in writing and served in person or by registered or certified mail. The notice shall be sent
to the last address of the violator known to the Manager. When the address is unknown, service may
be made on the owner of record as shown by Wayne County, Indiana, tax records of the property
involved. If satisfactory action is not forthcoming in the time allotted in the notice, the penalty section
of this chapter shall be invoked.

(Ord. 7-1992, passed 12-21-1992)

§ 51.999 PENALTY.

(A) Any person, firm or corporation who violates any provision of this chapter for which another
penalty is not specifically provided shall, upon conviction, be subject to the following:

(1) A fine not exceeding $2,500 for the first violation; and

(2) A fine not exceeding $7,500 for second and subsequent violations, except for violations of
ordinances regulating traffic and parking.

(B) A separate violation shall be deemed committed upon each day during which a violation occurs
or continues.
(Ord. 7-1992, passed 12-21-1992; Am. Ord. 8-2007, passed - -)
Statutory reference:

Authority, see 1.C. 36-1-3-8(a)(10)
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CHAPTER 52: WATER UTILITY

Section

52.01 Definitions

52.02  Purpose

52.03  Scope

52.04 Administration

52.05 Notice of violation

52.06  Collection of fees and charges

52.07 Inspections

52.08 Rate schedule

52.09 Vandalism

52.10 Rules to govern water users

52.11 Severability

52.12  Cash reserve fund

52.13 Transfer of cash reserve fund balance to general fund
52.14  Applications and request for service; deposits and permits
52.15 Reconnections

52.16 Intent of the Water Utility

52.17 Water meters

52.18  Service pipes

52.19 Termination of water service

52.20 Discontinuance of service

52.21 Usage of water during emergencies

52.22 Taking water from hydrants or fixtures without authorization
52.23  Granting of service to users outside the town limits
52.24 Complaint procedure

52.25 Landlord Transfer Agreement

52.99 Penalty

§ 52.01 DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

ACT. The Federal Safe Drinking Water Act, as amended.
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ASTM. The American Society for Testing and Materials.

AUTHORITY. The Town Water Utility.

BUILDING MAIN. The portion of the distribution system consisting of private service pipe, meter
settings, and all other materials needed to transport water from the public service pipe to the customer’s
premises.

COUNCIL or TOWN COUNCIL. The elected legislative body of the town.

CURB STOP. A valve installed on or near a property line used to stop the flow of water into a
building main, and is the terminus of installation, maintenance, and repair responsibility provided by the